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INQUIRIES 


YORKSHIRE DETECTIVE BUREAU 
(T. E. Hoyland, Ex-Detective Sergeant) 
Member of The Association of British Detec- 
tives, World Secret Service Association and 
Associated American Detective Agencies. 
DIVORCE OBSERVATIONS EN- 
QUIRIES—Civil and Criminal investigations 
anywhere. Over 1,000 Agents. Over 27 
years C.1.D. and Private Detective Experience 
at your Service. Empire House, 10, Piccadilly, 
Bradford. Tel. 25129. (After office hours, 
26823.) Established 1945. 


PARKINSON & CO., East Boldon, Co. 
Durham. Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel.: Boldon 7301. Available day 
and night. 


Boroucw OF BARKING 


SOLIC ITOR. required, com- 
mencing salary, within Grade V (£840 to £900 
per annum, plus London weighting). Appli- 
cations, including the names of two referees, 
to be received by the Town Clerk, Town Hall, 
Barking, on or before January 10, 1955. 
E. R. FARR, 
Town Clerk. 


Co NTY BOROUGH OF STOCKPORT 


ASSISTANT 


Senior Assistant Solicitor 


SALARY new grade APT VI (£825—£1,000). 
Particulars and application forms from Town 
Clerk, Town Hall, Stockport, to be returned 
by January 15, 1955. 


ME TROPOLITAN BOROUGH OF 
SOUTHWARK 


ASSISTANT SOLICITOR (permanent) re- 
quired in Legal Section of Senior Asst. Solicitor 
and 4 clerks. Salary A.P.T. IV, viz., £750 p.a. 
rising to £855 p.a. (£10 less if under 26). 
General conveyancing and compulsory 
purchase. Some advocacy and Common Law. 
Council’s Conditions of Service and Super- 
annuation scheme apply. No housing pro- 
vided. Application forms from the under- 
signed. Closing date January 26, 1955. 
Canvassing disqualifies. 
E. J. PITT, 

Town Clerk. 

Southwark Town Hall, 
Walworth Road, S.E.17. 


Solicitors, 
Police Officers and Social Workers are excepted from the 
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Local Government Officers, who are engaged in a 


Pos rYPRIDD URBAN DISTRICT 
COUNCIL 


Appointment of Clerk to the Council 


APPLICATIONS are invited from suitably 
qualified persons for the above appointment, 
at a salary of £1,517 10s. £52 10s. to 
£1,727 10s. per annum. 

The salary and conditions of service are in 
accordance with the recommendations of the 
Joint Negotiating Committee for Town Clerks 
and District Council Clerks, including the 
recent increase. 

Further particulars of the appointment may 
be obtained from the undersigned. Applica- 
tions, giving the names and addresses of two 
referees, should be received not later than 
January 19, 1955. 

JOHN HILTON, 
Clerk to the Council. 
Municipal Buildings, 
Pontypridd, Glam. 
December 17, 1954. 


cr OF PLYMOUTH 
Appointment of Female Probation Officer 


APPLICATIONS are invited for the above 
whole-time appointment. Applicants must be 
not less than 23 nor more than 40 years of age 
except in the case of serving officers. 

The appointment will be subject to the 
Probation Rules, 1949-1954, and will be 
superannuable, the successful candidate being 
required to pass a medical examination. 

Applications, stating age, qualifications and 
together with not more than three 
recent testimonials, must reach the undersigned 
not later than January 15, 1955. 

EDWARD FOULKES, 

Secretary of the Probation Committee 
Greenbank, 
Plymouth. 


Ww‘ IRCESTERSHIRE 
Whole-Time Male Probation Officer 


CONDITIONS and salary in accordance with 
the Probation Rules. 

Successful candidate may be required to 
provide motor car for which allowance in 
accordance with County Council Scale will be 
paid. 

Apply, stating age, qualifications, experience, 
and names and addresses of two referees, on 
or before January 15, 1955, to W. R. Scurfield, 
Clerk of the Peace, Shirehall, Worcester. 
(U.44.) 





DECEMBER 25, 1954 
Boroucu OF DAGENHAM 
Appointment of Second Assistant Solicitor 


APPLICATIONS are invited from newly 
admitted solicitors (or solicitors awaiting 
admission) for the appointment of Second 
Assistant Solicitor in the Town Clerk’s 
Department. Salary in accordance with 
interim decision of National Joint Council, viz., 
£675—£725, plus London weighting (age 21 
to 25 £20 per annum; age 26 and over £30 
per annum) rising to (two years after admission) 
£765—£825 per annum, plus London weighting). 

A knowledge of local government is desir- 
able. This post offers an excellent opportunity 
for the newly qualified solicitor to obtain wide 
experience of local government law and 
administration prior to advancing to the higher 
graded positions of the service. 

Forms of application, together with further 
particulars of the post, may be obtained from 
the undersigned. Closing date January 12, 
1954, 

Housing accommodation cannot be provided. 

KEITH LAUDER, 
Town Clerk. 
Civic Centre, 
Dagenham. 


County BOROUGH OF EAST HAM 
Deputy Children’s Officer 


APPLICATIONS invited from persons with 
experience of work in a Children’s Department. 
Salary £600 x £25—£725 (New APT III Grade) 
plus London weighting. 

Further details and form of application 
(returnable by January 6, 1955) from Town 
Clerk, Town Hall, East Ham, E.6. 





FRANK DEE, 


INCORPORATED INSURANCE BROKER, 
30, St. Anns Road, Harrow 


Tel. : Harrow 1207/3069 
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NOTES of the WEEK 


Time Limit for Proceedings Under Merchandise 
Marks Act 

Section 15 of the Merchandise Marks Act, 1887, provides 
** No prosecution for an offence against this Act shall be com- 
menced after the expiration of three years next after the commis- 
sion of the offence, or one year next after the first discovery 
thereof by the prosecutor, whichever expiration first happens.” 
Offences under the Act may be prosecuted summarily or on 
indictment. 

In general, there is no time limit for prosecuting in respect of 
an indictable offence, but by s. 104 of the Magistrates’ Courts 
Act, 1952, there is a general time limit of six months within which 
summary proceedings may be commenced. A question has been 
raised upon the effect of s. 15 of the Merchandise Marks Act. 
Does it mean that summary proceedings may be taken within the 
three years or one year as the case may be, or does it simply 
impose a time limit for prosecuting on indictment without 
affecting the position in relation to summary proceedings ? 

Our opinion is that summary proceedings are not affected. 
Section 104 of the Magistrates’ Courts Act, 1952, provides : 
‘“ Except as otherwise expressly provided by any enactment, 
a magistrates’ court shall not try an information or hear a com- 
plaint unless the information was laid, or the complaint made, 
within six months from the time when the offence was committed, 
or the matter of complaint arose It cannot be said that 
s. 15 of the Merchandise Marks Act expressly provides that s. 104 
of the Magistrates’ Courts Act is not to apply, it seems fairly 
clear that the only intention and the only effect of s. 15 is to 
impose a time limit in respect of prosecutions on indictment. 


Defence Regulations, etc. 

The following Defence Regulations have been revoked with 
effect from December 7, by the Defence Regulations (No. 10) 
Order, 1954, S.I. No. 1558. Regulations 47c (aliens acting as 
masters or officers of British ships), 53 (requisitioning of property 
other than land), 55F (offensive trades); 68cB (lettings of 
parts of dwellings), 70 (highway traffic) and 88a (search of 
premises, etc., in connexion with offences). 

Certain Defence Regulations and other emergency enactments 
due to lapse or expire on December 10 are continued in force for 
a further year by the Supplies and Services (Continuance) Order, 
1954, S.I. No. 1559 ; Emergency Laws (Continuance) Order, 1954, 
S.I. No. 1560; Registered Designs (Extension of Period of 
Emergency) Order, 1954, S.1. No. 1562 ; 
Period of Emergency) Order, 1954, S.1. No. 1563. 


Patents (Extension of 


Juvenile Delinquency in Cyprus 

The first Juvenile Offenders Law was passed in Cyprus in 
1935, and by 1952 it was felt that sufficient data could be collected 
for the preparation of a survey of the whole question of juvenile 
delinquency in the Island. Mr. W. Clifford, the senior welfare 
officer, has now presented the results of this survey in an exhaus- 
tive report, beginning with the historical background of the 
question and proceeding to discuss the incidence and causes of 
juvenile crime. Much of what he says applies equally to this 
country and covers familiar ground, but it may be new to many 
of the people into whose hands the report will be placed, and 
the report has been well worth preparing. Statistics are supplied 
in profusion, but Mr. Clifford wisely observes that they are 
only a rough guide to the situation. 


As the towns become more industrialized and much of the 
population drifts into them, over-crowding is increased and the 
temptations to make undesirable associations and seek unsuit- 
able amusements are increased, with a resulting rise in juvenile 
crime. Nevertheless, it can hardly be said to be a problem com- 
mensurate with that of towns in America or European countries. 
Juvenile offenders in Cyprus towns have not yet become the 
serious menace which elsewhere has attracted the attention of 
whole populations. So far as statistics can be used for purposes of 
comparison, it appears that the proportion of juvenile to adult 
offenders is much lower in Cyprus than in many other countries. 
In 1951 only about one in every 80 offenders was a juvenile. 
Moreover, the proportion has not increased in recent years 
and was higher in 1938 than at the present time. As the towns 
grow, Mr. Clifford urges, Cyprus has the means for meeting 
the need for open spaces and providing opportunities for healthy 
recreation, thus taking steps to counteract some of the dis- 
advantages of urban life and over-crowding. 


Among the well recognized causes of juvenile crime is the 
broken home. In Cyprus, where there is a large Turkish 
community, easy divorce formerly led to the creation of a large 
number of broken homes. Now the Turkish family courts 
operate a divorce law very similar to that established in the 
United Kingdom and there are signs of a reduction in the divorce 
rate. 

It seems that from the lay point of view at any rate the majority 
of juvenile offenders were of good health and of reasonable 
mental ability. Rather less than one-sixth were subnormal. 
Education is free but not compulsory. Generally speaking, 
parents see that their children get at least an elementary 
education. 
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The table of statistics relating to the disposal of the 692 cases 
shows that 250 were put on probation, which seems to indicate 
that the courts in Cyprus are making full use of constructive 
methods of treatment. 


Some Results of the Survey 

That the survey was conducted with great thoroughness is 
clear. In most cases welfare officers had carried out investigations 
for the courts. Home backgrounds, school records and social 
histories had been explored and personal interviews had taken 
place with parents, relatives, teachers, officials and with the 
delinquents themselves. 

Summing up, Mr. Clifford admits that in some respects the 
survey has simply confirmed what was already believed to be 
true, but inquiries of this kind are designed to confirm or 
negate opinions. He feels that there is reason to believe that 
juvenile crime will increase in Cyprus as the present industrial 
development, urban growth and expansion of population con- 
tinue and this underlines the need to take all possible pre- 
ventative measures at an early stage. 

There is a curious point about family life, and the effect of 
loosening of ties of relationship: 

** The relative number of offences against the person in Cyprus 
is fairly high but these arise mainly from the background of 
family feuds and quarrels which is also behind a large number 
of murders committed in the island. As towns grow and family 
relationships play a less significant part in the lives of the people 
these offences against the persons may be expected to decrease. 
We have to see, however, that they are not replaced by something 
worse because the weakening of family ties do not usually 
relieve the problem of anti-social behaviour.” 

Fortunately recidivism is not at a very high level on the island. 
On the whole, also, the incidence of broken homes is not very 
high. The survey shows that the juvenile delinquency problem 
is concentrated mainly amongst the 13-15 year olds or the post- 
school children. 

Obviously, it is not enough to deal with only those children 
who appear before the courts as offenders and this is realized 
by the welfare department in Cyprus: 

“From the juvenile probation service the general welfare 
services of Cyprus developed, dealing amongst other things 
with the problem of the pre-delinquent, the neglected and 
abandoned children and those in need of care or protection. 
It was clearly impossible to confine attention for long to those 
children who appeared before the courts and attempts are now 
being made to solve many of the social problems involving 
children and to deal with those situations from which the 
delinquents emerge.” 


Assisted Car Purchase 

At p. 723, ante, we expressed our view in a Note of the Week 
about the liability to income tax, upon the interest payable to a 
local authority which has advanced money to one of its officers 
to provide a car, for use in his official work. We mentioned at 
the end of the Note that a less strict view of the law had been 
taken by some inspectors of taxes. A local government corres- 
pondent in the Midlands, to whom we are indebted for the 
warning, tells us that the inspector dealing with his council's 
accounts has taken the matter up at Somerset House, and been 
instructed to proceed on the strict view of the law, first stated 
in our Note. It may be, therefore, that the more favourable 
practice in some areas is doomed to disappear. Meanwhile, 
however, the chief financial officer of a local authority which had 
so far enjoyed the benefit of that more favourable practice is 
entitled to let sleeping dogs lie in the inspector's office, until 
whistled awake by their masters in the Revenue. 
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Sport Beside the Sea 


Scottish land law is not the same as English, and as regards 
Scotland the Sheriff of East Lothian may have been right when 
he declared (The Times, December 1, 1954) that it was “ safe to 
say that the public had in law a general right to use the foreshore 
in any part of the kingdom for the purpose of recreation, and 
that this right was under the protection of the Crown, and was 
superior to the right of any private proprietor in the foreshore.” 
It would however be the reverse of “* safe ’ to say this of English 
law, for the sheriff was asserting that very jus spatiandi which it 
was decided in A.G. v. Antrobus (1905) 69 J.P. 41 did not exist. 
Whatever rights in the foreshore are possessed by a “ private 
proprietor” are possessed simply by Crown grant, the terms 
of which must be consulted: in modern times the grant is 
normally by lease ; anciently grants to a lord of the manor for a 
term equivalent to a freehold were not rare. For the general 
habit of recreation on the foreshore, and often upon adjacent 
land, there is no higher warrant in England than tolerance, by 
the Crown or its grantee or lessee, apart from a few local Acts 
or other special cases. The case before the learned sheriff 
originated, so far as can be seen from the very short account 
in London newspapers, in a dispute about a byelaw made by a 
county council under s. 90 of the National Parks and Access to 
the Countryside Act, 1949, which extends throughout Great 
Britain : a byelaw that seems to have been challenged as inter- 
fering with rights exercisable on the foreshore by wildfowlers. 
One of the purposes of byelaws, laid down in s. 90, is “ for 
securing that persons will so behave themselves as to avoid 
undue interference with enjoyment of the land by any other 
person.” Firing shotguns might interfere with other persons, 
and it was the token firing of two shotguns in the presence of a 
constable that brought the case before the court. In the deep 
recesses of our own law of easements, profits, and manorial 
and other local customary rights, it would not be surprising to 
find that inhabitants of some area, though not “ the public” 
generally, had a right which the courts would recognize, even 
as against the Crown, to go upon the foreshore in pursuit of 
wildfowl : cp. Mercer v. Denne (1905) 70 J.P. 65. If so, it might 
(we express no opinion) be necessary to include an exception 
for such a right, in byelaws under s. 90 of the Act of 1949, But 
the learned sheriff, if (as we gather) he held the byelaw to be 
wholly or in part invalid, seems to have done so on the ground 
not of a local custom or a custom limited to one pursuit but 
upon its repugnancy to the common law of Scotland. If he 
is right (and it is not for us to suggest that he is not) the common 
law differs in the realms now forming the United Kingdom ; 
south of the border neither wildfowlers nor anybody else can 
rely on the decision. 


Local Health Services 

In the course of a report by the Standing Nursing Advisory 
Committee of the Central Health Services Council considera- 
tion is given to the place of the assistant nurse in the home 
nursing service and in public health work. The nursing in their 
homes of infective tuberculous patients and those suffering from 
infectious diseases is, in view of the special safeguards which 
have to be taken to prevent the spread of infection, a highly 
skilled branch of home nursing, and, unless she has had special 
experience in this type of work, there is only limited scope for 
the enrolled assistant nurse. It is suggested that in view of the 
specialized nature of the public health nurse’s work, the scope of 
the enrolled assistant nurse in this field is necessarily limited but 
there is a place for her in clinics, which will be considerably 
extended when the large health centres develop. 
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OBSCENE PUBLICATIONS—VI 


(Concluded from p. 726, ante) 


We had intended to finish this series of articles at p. 726, ante, 
with our own proposals for reform, but while the later articles 
of the series were going through the press we learned that 
Lieut.-Colonel Montgomery Hyde, M.P., intended to seek an 
opportunity of raising in the House of Commons some questions 
upon the administration of the existing law, an opportunity 
which he found upon the adjournment on November 22. There 
was also a fresh spate of letters printed in The Times and else- 
where, to some of which it may be worth while to refer in a final 
article ; lastly, there was the indecisive prosecution of Messrs. 
Heinemann, of one of the directors of that firm, and of Mr. 
Baxter, an author, in respect of a novel by Mr. Baxter called The 
Image and The Search: R. v. Baxter and Others, The Times, 
November 30 and December 1, 1954. The adjournment debate 
dated November 22 came on after two o’clock in the morning of 
November 23, and could not be fully reported in the newspapers : 
we have Hansard before us and are pleased to notice that Lieut.- 
Colonel Hyde who, as our readers know, is a member of the bar, 
author of a life of Lord Carson and various legal and near-legal 
books, took broadly the same view of the existing law as is 
taken in these articles. Although an adjournment debate in 
the small hours, almost at the end of a parliamentary session, 
does not give much opportunity for discussion in the House 
of Commons, a public service was performed by his taking 
that opportunity, such as it was, even though the debate was 
bedevilled by cross-references to the so-called “* horror comics,” 
treatment of which is a different problem from that of the 
proper treatment of serious or even comical writings intended 
for adults. 
of the Government, could in the circumstances hardly be ex- 
pected to add to what was known before, but it was something 
that the Government had it brought home to them that the 
House of Commons was interested in the enforcement of the 
law, and that some members at least are not complacent. A 
suggestion was made that the Home Secretary should send a 
circular to magistrates, and that other steps should be taken to 
secure uniformity in administration ; although these suggestions 
were not accepted by the Government, they did help to focus 
attention on some points where reform is needed. 


Although we have spoken above of serious work intended 
for adults, we do not (in candour) expect Parliament altogether 
to accept the statement in a letter from Mr. Paul Elek in The 
Times of November 3, that the “ whole controversy ” is about 
the adult novel. The pamphlet considered by the Court in 
R. v. Hicklin was not a novel at all ; nor are all thinkers agreed 
upon the proper treatment of publications which are not in- 
tended for the adult intelligence, or, if they are, are hardly 
“serious.” There is room in the mid-twentieth century, as 
recent tributes show, for a Robey as well as for a Gielgud on 
the stage ; there is room also in the bookshop for a Rabelais 
or even for a Wycherley—and, indeed, the authorities who 
administer the present censorship do in effect admit this, for 
there are any number of novels and other current publications 
devoted to adultery as a humorous topic, with which no one 
dreams of interfering. Then there is the large class of fiction 
of which we spoke early in these articles, condemned by a 
borough librarian as written only for morons. Is it proper 
that the law should suppress that fiction, upon the ground 
that no intelligent person could have the patience to read it, 
whilst it might corrupt the class of reader to whom alone it 
would appeal? Granting the hypothesis that total liberty of 


The Under Secretary of State, replying on behalf 


publishing is a concept which the twentieth century Englishman 
is incapable of grasping (and we must repeat that it is from this 
hypothesis that the present debates have all arisen: there is no 
law of nature or universally approved principle of ethics, calling 
for control by criminal process of what the Englishman shall 
read)—granting that hypothesis, the question whether this or 
that moronic or “ adult’ composition ought to be suppressed 
seems to us to be the sort of question which could still be deter- 
mined by a jury, but would be determined more sensibly if the 
law were altered as we have suggested, so that the jury might have 
more adequate guidance. Since we made our suggestion for 
considering separately the two questions, whether a publication is 
obscene, and whether it is on that account proper to be prosecuted 
as such (or “ constitutes a clear and pressing danger,” in words 
quoted in The Times of October 28 by Mr. Morris Ernst of the 
New York bar from Judge Wendell Holmes) we have had brought 
to our attention s. 150 of the Criminal Code enacted by the 
Dominion Parliament of Canada, which makes just that dis- 
tinction. This Act received Royal Assent on June 26, 1954, so 
that it was not printed and available in England until after the 
relevant portion of our articles had been written. 

The term we have just used (the Criminal Code) is the title of 
the statute, which appears to be in part consolidation and re- 
statement and in part new matter, drawn (we suppose) from laws 
of different provinces, before being embodied in a single Act of 
the Dominion Parliament. Section 150 is evidently based directly 
or indirectly on English common law ; it includes the principle 
that the motives of the accused person are irrelevant, but it also 
includes what we have called “‘ the let-out,”’ recognized in terms 
by Sir Fitz-James Stephen and in practice by the courts and by 
administrators here. Beginning with the general statement that 
every one commits an offence who makes or prints . . . any 
obscene written matter, it deals also withseveral other topics which 
English statute law has dealt with separately (topics which can 
be omitted here), and with the very up-to-date topic of “* crime 
comics,” so called, which are defined later in the section. It then 
contains three procedural subsections, which are worth setting 
out in full, as follows : 

(3) No person shall be convicted of an offence under this 
section if he establishes that the public good was served by the 
acts that are alleged to constitute the offence and that the acts 
alleged did not extend beyond what served the public good. 

(4) For the purposes of this section it is a question of law 
whether an act served the public good and whether there is 
evidence that the act alleged went beyond what served the 
public good, but it is a question of fact whether the acts did 
or did not extend beyond what served the public good. 

(5) For the purposes of this section the motives of an 
accused are irrelevant. 

The provenance of subs. (3) will be evident to the reader of 
these articles : p. 682, ante, and elsewhere. In subs. (4) which 
is the vital enactment for our present purpose, there may be a 
certain unhappiness of draftsmanship, in that the sentence 
“whether an act served the public good” seems to mean 
““whether an act (or the act alleged) was of a type which 
could serve the public good *—but see below for a further 
possible conclusion from this indefinite article. 

Thus read, the subsection draws what we think a valuable 
distinction between functions which are best exercised by the 
judge and those best exercised by the jury. This statute deals, 





813 


as will be seen, with the criminal liability of persons ; we do 
not know whether Canada has any procedure like that of Lord 
Campbell’s Act, for attacking the inanimate object instead of 
its author, publisher, or salesman ; if so, the same distinction 
between law and fact will no doubt be observed. 


We have no information showing how the earlier law, now 
embodied in this codifying statute, had worked in Canada, but 
the fact that the Dominion Parliament has framed its new law 
in this way seems to us a valuable precedent, to which the 
attention of the Imperial Parliament should be drawn when next 
it is considering the topic. 


It would be particularly interesting to learn at what point the 
Canadian courts hold that “ evidence *’ comes in, for evidence 
is the crux of our own suggestion for substantial, as distinct from 
purely procedural, reform. As a question of law the judge 
decides, let us say, that publishing cheap editions of the classics 
in English in Ontario or in French in Quebec is an act that 
serves the public good : perhaps this is the significance of the 
indefinite article, sandwiched in this one phrase between “ the 
acts *’ before and “ the act” after. He next decides that there 
is evidence proper for the jury to consider to the effect that 
“the act alleged” went beyond the public good, perhaps 
because the translator has set out in the vulgar tongue passages 
which in older editions were left untranslated, and some wit- 
nesses have given it as their opinion that those passages might 
deprave or corrupt a callow youth, enabled thus to read them 
without subjecting himself to the supposedly valuable discipline 
of puzzling out their meaning with a dictionary, in the traditional 
fashion of the fifth form (classical) in an English public school. 
(In passing, is it not a little curious that in the generation which 
boasts itself the century of the common man the English-speaking 
censorships still seek, in Great Britain and the United States, 
to establish a distinction between the harmlessness of costly 
limited editions, or of editions in a tongue which the common 
man does not understand, and the same work in English in a 
paper cover, on sale to all and sundry. It would be interesting to 
learn whether the same idea persists in Canada, under the new Act.) 
It being, then, ruled that there is evidence on which there could 
be a conviction, it becomes on our reading of the Canadian 
statute a question for the jury, whether that evidence is con- 
clusive ; even where no evidence is called for the defence, the 
jury must (it seems) be free to decide that the prosecution’s 
evidence has not convinced them. If evidence is called for the 
defence, as for example from a headmaster who states that he 
has found boys and girls to be all the better for reading accepted 
works of literary merit, without the labour of word for word 
translation, the rival witnesses have to be weighed by the jury 
like any other experts. It may be said that this dual process 
prescribed in Canada would not be impossible or unduly con- 
troversial when the court and the jury have to deal with foreign 
or even English classics—as in fact the courts and public 
authorities have usually done already upon the “ let out ” under 
English common law ; but that, on the other hand, it would be 
too difficult in practice when the prosecution related to a newly 
published work. We are ready to admit that there must be 
greater difficulty when the author and his book have still to make 
their entry to the class of admitted worthies, but unless in our 
ignorance of Canadian procedure we have misunderstood 
s. 150 of the Act of 1954 we think the Dominion Parliament has 
found a path towards the sort of amendment we have suggested 
in the English law, so that a jury could have guidance, not merely 
from the light of nature and the summing-up of the judge, but 
also from persons who have made a study of the art in question, 
on the one hand, or have upon the other hand acquired closer 
familiarity than the judge or jury with the practical reactions of 
the sort of persons whom the law is seeking to protect. Wherea 
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charge against publisher, author, or distributor is dealt with 
summarily under the Magistrates’ Courts Act, 1952, the 
severance of law and fact, or the question whether there is 
evidence and the question of the weight of evidence, must be 
more difficult than on the trial of an indictment, but this com- 
plication has not in other contexts been treated as a reason for 
excluding summary trial ; still less for saying that the decision 
upon a criminal charge must be reached without hearing evidence 
upon the most essential factor involved in that charge—which 
is what, in effect, English law at present says. So also, in cases 
where there is no charge against a person, that is to say if Lord 
Campbell's Act be retained upon the statute book (as we have 
conceded that it will have to be, with suitable improvements), it 
would be an invaluable alteration of the law to allow magistrates 
to hear (as the case might be) evidence that the impugned book 
or picture had or had not enough educational or other value to 
take it in the witness’s opinion out of the category of works 
“proper to be prosecuted.” For the benefit of those lawyers 
and professional moralists who are unwilling to alter the existing 
English law and practice, we may point out here that evidence 
would not (as the literary and artistic advocates of change 
might seem to suppose) be always on one side : if the defence are 
to be allowed to call the evidence of witnesses knowledgeable 
in the arts, in education, or in social welfare, so also can the 
prosecution. We point out, similarly, that if motive is declared 
irrelevant (as the Canadian section declares it to be, here follow- 
ing the result if not the theory of the English case law) this does 
not mean only that a man may be convicted despite his having 
no intention to corrupt his fellows : it must equally mean that 
such an intention is not to be averred against him from the 
mere finding that the book or picture is obscene, objectively 
considered. In other words, the book or picture itself is to be 
judged upon the making of a charge against a person as it ought 
to be under Lord Campbell’s Act, according to the language of 
that Act, though even the High Court has at times departed from 
this approach when dealing with cases under the Act—notably 
in R. v. Hicklin itself, where the circular reasoning we have 
already mentioned was really unnecessary to a decision on the 
issue raised. 

Having thus, in the light of the Canadian statute, which was 
not available (or even on the statute book) when these articles 
began, amplified our former suggestions for amendment of the 
law, we think this may be a convenient place to mention that we 
find we have, in earlier articles of this series, inadvertently under- 
rated English law in one particular, when comparing it with the 
federal law of the United States. We mentioned that the latter 
requires the Customs, when they seize a book or other object as 
being in their opinion obscene, to notify the appropriate legal 
authority, after which step procedure in the courts must follow, and 
we spoke of the Customs Consolidation Act, 1876, particularly 
s. 42, as setting up in this country «.n arbitrary procedure, under 
which the owner of the object seized (or other person implicated) 
had no access to the courts except by a costly and unreliable 
prerogative process. The Act of 1876 did, however. in addition 
to the substantive s. 42 quoted earlier, contain a group of adjec- 
tive sections from s. 207 onward, designed to enable those 
persons to claim the protection of the courts. The last- 
mentioned sections were involved, and we have found few 
reported cases showing how they worked in practice, but they 
are now repealed by the Customs and Excise Act, 1952, and 
superseded by sch. 7 to that Act, which establishes in modern 
language a series of steps enabling the owner of property to have 
notice of its seizure, and to be heard by a court if he so desires. 
This is good so far as it goes, but we think the procedure is still 
open to improvement, in that it is a general procedure for all 
types of articles, more appropriate to merchandise s ized 
upon other grounds, especially failure to pay customs duty, 
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than to books, pictures, and the like, alleged by the Customs to 
be obscene. The same defect exists as under Lord Campbell’s 
Act ; the owner of a book or picture, like the bookseller under 
that Act, is often not the person most affected. Suppose a 
London wholesaler to place in the United States or on the 
Continent a trial order for a few copies of some book which on 
publication overseas has been favourably reviewed in The Times 
Literary Supplement. These copies are seized because the 
Customs officer regards them as obscene, and the Commissioners 
(without whose decision the case can not go further) support him. 
The consignee is notified as required by the Act, but unless he is 
already sure of his market for the work in Great Britain he has 
no strong motive for spending money to defend it. He may 
decide, like the bookseller from whom copies of a book are 
taken upon a warrant under Lord Campbell’s Act, to cut his 
loss and let that consignment be destroyed, when he will have 
lost no more than a few pounds—he will simply not order any 
more. He is likely enough also to refrain from ordering future 
books by the same author, and may even become hesitant about 
further books from the same publisher. 

Nobody has any obligation to inform the author or the 
foreign publisher, whose reputation is involved. It seems likely 
that books of solid type, and not a very wide popular appeal, 
may suffer most in this way, since the consignee in England who 
has ordered a thousand copies of a book which he is sure of 
selling will have a financial interest in resisting its seizure by 
the Customs, and may seek to enlist the help of the publisher, 
who has a similar interest in getting access to the English market. 
As sch. 7 to the Act of 1952 now stands (re-enacting the older 
law which in the Act of 1876 was more difficult to follow) the 
Customs need not bring a book or other article before the 
courts at all, unless the owner claims that it was not obscene 


(or as the case may be), within a month. As regards articles of 
ordinary commerce, this is good enough, but we do not think it 
good enough for books, pictures, or indeed other articles seized 


as allegedly obscene. Looking to the danger of condemnation, 
with the damage this may bring to authors or publishers who do 
not know of the proceedings, through a consignee’s treating it 
as better business not to make a claim, we should say that 
(when the issue is condemnation for obscenity) the case ought 
always to come before a court, and that that court should form 
its own opinion. For securing consistency, we still think, as 
we said in an earlier article, that the proceedings ought to move 
through the Director of Public Prosecutions who is (or should 
be) in touch with the trend of opinion on the bench, instead of 
being initiated by an officer of Customs in the light of the 
opinion of the Commissioners of Customs. 

We should like to turn back here, from procedure to some 
fundamental questions of the test to be applied. 


The prosecution of Messrs. Heinemann, for publishing The 
Image and The Search, ended after two Old Bailey juries directed 
by Judges had been unable to agree; a third jury was im- 
panelled before the Recorder; the prosecution offered no 
evidence, and a formal acquittal was secured. In a letter to 
The Times of December 3, 1954, Mr. A. S. Frere, of the defendant 
firm, who had been jointly charged with them and with the 
author, said that the defendants had been ready to be dealt with 
summarily, but counsel for the Crown had required the magis- 
trate to send the case for trial. In this we should support 
the Director of Public Prosecutions—assuming the prosecution 
to have been justified at all, it was right to take the verdict of a 
jury. Mr. Frere also complains that he and the author, after 
surrendering to their bail, were prisoners in the dock, and were 
treated in no respect differently from “* any other alleged felon 
who finds himself in that place.” Here, again, we do not think 
the complaint well founded. The reference to other alleged 
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felons is a layman’s error, since they were not charged with 
felony, but so long as the law treats publishing an obscene book 
as a misdemeanour defendants cannot be treated otherwise than 
like others charged with misdemeanour. 

More important is, we think, a passage in the summing-up by 
Lynskey, J., who said (The Times, November 30, 1954) : 

“It is undesirable in the interests of the country itself that the 
minds of the public should be depraved or corrupted as a result 
of readings of a kind which would tend to corrupt or deprave 
them in the moral sense. The matter is a serious one not only 
for the defendants, but also for the general public. You have 
only to look at my list at this Assize to see the amount of immor- 
ality of a criminal character which exists in this country.” 

There was case after case of indecency, incest, and abortion, 
continued his lordship, and they would realize that this was not 
an evil lightly to be brushed aside. The evil, if it existed, had 
to be cleaned out. 

“IT do not say it exists—it is entirely a matter for you as to 
whether a book of this sort would deprave or corrupt those into 
whose hands it might fall,’ said the Judge. 

Apart from begging the question whether a book can deprave 
or corrupt “in the moral sense * (a question which the corres- 
pondence in The Times a month or so earlier shows to be far from 
settled in everybody's mind, but a question which probably has 
to be still begged, the prevailing opinion in England being what 
it is) his lordship seemed here to be getting rather near a direction 
to the jury to find that such was the tendency of the book before 
them, despite his conventional reminder that the question was for 
them. He seems, indeed, to have had much the same idea 
himself, perhaps when he read the first part of his summing-up 
in The Times at breakfast, for when he continued it next day he 
said : “I do not want you to think, and do not want to suggest 
to you, or even hint, that this book had had anything to do 
whatever with those cases (the many cases of indecency, incest, 
and the like which had been in his list during the current session 
of the Central Criminal Court). All that I was seeking to do 
was to make you realize, from the public point of view, that 
crimes of that sort are committed by people of depraved and 
corrupt minds.” 

With all respect, does this help a jury which has to judge a 
book ? They knew already that there are such people, and that 
there are such crimes. Either his lordship’s observation was 
irrelevant, or it meant that the book before them (“a book of 
this sort”) would deprave and corrupt persons not already 
depraved and corrupted, or that it would encourage those 
already corrupted to fresh essays in depravity. When the jury 
were being called on to determine whether a particular book was 
likely to deprave and corrupt those who, according to the 
axiomatic phrase so often quoted, have minds open to such 
influences, we doubt whether it was a wise and fair direction to 
them, to underline the axiom by speaking of current crimes 
committed by persons whose minds had already been corrupted 
or become depraved. This, however, is a matter of opinion 
and we only give an opinion for what it may be worth, as 
bearing on the point made in the debate on the adjournment on 
November 22, that so very much may depend upon the judge’s 
mode of presenting the issue to the jury. In these articles we 
are suggesting alterations of the law which would offer greater 
certainty, not merely when a charge is brought but also to those 
writers and painters who at present think of themselves (in the 
words of a letter in The Times to be further noticed later) as work- 
ing under the shadow of the Old Bailey, although they assert it as 
their own honest opinion that they seek either of two things— 
presenting serious information which it is proper for a modern 
electorate to have presented, or (equally legitimate) providing 
relaxation for the less serious reader, and even for the idle 
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moments of the frivolous. There is undoubtedly a tendency in 
the newspaper discussions taking place today, to speak as if the 
only type of publication that deserved considering with a view to 
alteration of the law was that which, aiming at edification or 
enlightenment, might in pursuit of that aim have infringed the 
current taboos. For whatever reason, it may be that many 
authors of the present day do not possess the faculty of mixing 
gravity and gaiety: perhaps only the greatest could do so 
successfully in any age. (Let it not be overlooked that both 
Dickens and Shaw possessed the faculty and used it with con- 
spicuous success to convey their serious messages, and it was 
this faculty, as much as any, which led Arnold Bennett to place 
Ulysses among the great works of the century.) Be this as it 
may, The Frogs has as sure a niche in immortality as Prometheus 
Vinctus ; applying the English test of “ proper to be prose- 
cuted,” it does not behove the English judge, magistrate, or law 
reformer, to deny (we are again quoting from correspondence 
in The Times) that “* Boccaccio, Shakespeare, Joyce, and Rabelais 
deliberately indulged their measure of bawdiness in the full 
acceptance of bawdiness as a part of life,’ and (as we have said) 
because as writers for the public they gave their own public 
what it wanted. 


Mr. H. M. Wilson, writing as a bookseller in The Times of 
November 2, 1954, suggests as one test upon (we suppose) the 
issue of “ proper to be prosecuted’ whether the impugned 
publication accords with the principle of decorum, in the sense 
in which this was understood by the Elizabethan writers. That 
is to say, are the words and expressions in accordance with the 
character of those who utter them, or, where they are not put 
in the mouth of a speaking character, are they in accordance 
with the underlying purpose of the book. This test would 
presumably satisfy the serious creator of a new work, whether 
he is a novelist or a scientist, or is expressing himself through 
some other medium, but its application might produce works 
which increased the demand for restrictions to be maintained and 
even strengthened. It certainly would not have satisfied Lord 
Chief Justice Cockburn, for what could have been more in 
character with the learned divines whose writings were repro- 
duced in the pamphlet sold by Mr. Scott in Wolverhampton than 
the descriptions of vice against which confessors were to be alert ? 
The test of decorum, in the sense of being apposite to the 
character depicted or to the purpose of the book, might also 
let through the meshes the books which were the subject of the 
decision in R. v. Reiter and Others, supra, for the author of those 
books had set out to depict a low stratum of society for whom 
sexual irregularity and obscene language would be normal. 
Consideration of this test leads straight to the fundamental 
query, whether it is permissible to depict the “ hoodlum,” 
the pimp and prostitute, the sadistic killer. If not, what becomes 
of the attempt to see life whole? These people exist, just as 
surely as the jackal or the spirochaete. If yes, how far in verisimili- 
tude may the author go? If decorum in the sense of apposite- 
ness were made the test, there would either have to be the com- 
plete freedom which British public opinion is determined shall 
not be conceded, or there would have to be an almost complete 
ban upon the mention of certain sides of life and certain types of 
character. Wedo not think a solutionis to be found along that line. 


The dilemma is perhaps another form of that to which atten- 
tion was drawn in the House of Commons in the debate on the 
adjournment, when the summing-up by Mr. Justice Stable in the 
case of The Philanderer was compared with some by the Recorder 
of London, delivered not long afterwards. The Recorder was 
criticized for having contrasted the capacity to resist depravity 
or corruption possessed by an archbishop and that possessed by 
a callow youth or school girl, but Mr. Justice Stable himself 
had spoken of the different standards which might properly be 
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applied according as a book was likely to come into the hands 
of young people or of grown-up people only, with the implied 
inference that it might be an offence against the law to include 
some topics or some language in a book for general circulation, 
which could not in practice be kept out of young people’s hands. 

Here he was consciously or unconsciously at one with what had 
been said about “a child’s library * by Judge Learned Hand in 
1913: see p. 696, ante, as well as anticipating the “ callow 
youth” of the Recorder of London. It is however usually 
overlooked by those who take their stand upon Judge Learned 
Hand and Stable, J., that the test they are proposing is not 
really different from that applied by Dr. Bowdler when he dealt 
with Shakespeare. Bowdler was not an unlearned oaf, as 
might be supposed from the way he is commonly spoken of 
today ; he was a professional man, a student of literature and 
devotee of Shakespeare, whose object was to produce an 
edition of Shakespeare suitable for family reading. If he 
eliminated some passages that the modern parent would not 
trouble to keep even from young children, nevertheless he 
eliminated also a great deal of coarseness which, upon the most 
lenient of the judicial standards now laid down, would be 
suitable only for adults, perhaps only for educated adults. 
To say this is not to complain that Mr. Justice Stable and 
others have recognized the distinction; it illustrates again 
the virtual impossibilitity of being wholly logical, once a country 
embarks upon censorship of literature or art on moral grounds. 


It seems proper at this point to refer again to the question of 
intent. When a case is presented to the courts in the manner 
required by Lord Campbell's Act, the author’s intentions or those 
of the publisher and bookseller are beside the point; this 
appears from R. v. Hicklin, and seems to us to follow from the 


language of the Act, although Lord Chief Justice Cockburn 
unfortunately befogged the issue by letting himself be lured by 
defending counsel into discussing the distributor's motives or 
intentions. We cannot follow Mr. Graham Greene, in The Times 


of June 5, 1954, when he says that the question of a book’s 
literary merit “ inevitably includes * the writer's intentions. But 
intentions do become at least nominally relevant when there is a 
prosecution at common law, either on indictment or dealt 
with summarily in virtue of the Magistrates’ Courts Act, 1952 : 
see what was said in R. v, Barraclough, ante, p. 682, about 
averring an intention to corrupt in the indictment, because it is 
common ground that there is no offence without intention. If the 
law really was in accord with the old form of indictment, which is 
what it would by a layman be supposed to be, many authors and 
publishers would escape conviction who might not escape if 
the rule were construed as in R. v. Hicklin (ante, p. 709) when 
it was said that if the offence was committed (which involves 
the intent to corrupt) the person who had committed 
that offence must be presumed to intend to corrupt—this is a 
completely circular bit of reasoning, if intent is of the essence 
of the offence, and the Dominion Parliament of Canada has 
done wisely in laying down explicitly that the motives of the 
accused person are irrelevant. Only thus can the court reach 
an objective judgment. Such a judgment would, again, if any 
sort of censorship by the courts is to be retained (as we have 
already conceded we think it will have to be retained in England, 
in deference to general opinion) most appropriately be secured 
by a division of function, in accordance with Canadian precedent, 
between the judge and jury. 

The correspondence in The Times from which we have been 
quoting began with a letter from Lord Russell, Sir Harold 
Nicholson, Sir Compton Mackenzie, Mr. J. B. Priestley, Mr. 
H. E. Bates, Mr. Somerset Maugham, and Sir Philip Gibbs, 
published on October 27, 1954, in which inter alia they said : 
“It is, of course, recognized by all decent authors that certain 
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books of an entirely obsence and filthy kind should be condemned 
and destroyed . . . It would be disastrous to English literature 
if authors had to write under the shadow of the Old Bailey if 
they failed to produce works suitable for the teen-ager, and if 
publishers were forced to reject books which, however serious in 
intent and however lit by genius, contained passages which might 
be blue-pencilled by a police sergeant or a common informer.” 

Mr. Denis Raymond, a tutor of Chesham College, Cambridge, 
in The Times of October 29 takes up the sentence in that letter 
which we have first quoted (“* It is recognized that certain books 
of an entirely obscene and filthy kind should be condemned and 
destroyed.”). He goes on to say that what is obscene and 
filthy is a matter of opinion, and that even the writers of the letter 
in question might disagree among themselves as to whether a 
particular book came within this category. So much is a truism, 
but he goes on to argue that the choice is between complete 
liberty to publish anything and putting up with the existing state 
of affairs. This is not a conclusion from his own premises, nor 
is it really sound. It would be perfectly possible to put some 
restrictions upon the liberty of publishing (as Mr. Justice Stable 
admitted was desirable when summing up in the case of The 
Philanderer), and at the same time to be dissatisfied with the 
mode in which English law applies restrictions at the present 
time. Inthe same issue of The Times, Mr. Desmond Orr remarks 
that if no contemporary author is capable of writing a master- 
piece without offending against the tenets of good taste and 
decency, then we must console ourselves with the thought that 
we are probably better off without the masterpiece. This 
contention starts from a hypothesis which would not be admitted 
by Mr. Somerset Maugham and his fellow authors (that no 
contemporary author is capable of writing a masterpiece, etc.) 
and, when he speaks of offending against the tenets of good 
taste and decency, proceeds to beg a question just as difficult 
as the question : “* What is obscenity ?”’ itself. What are those 
tenets? Mr. Justice Stable said that for adults they were not 
the same as when choosing children’s books, but the Recorder 
of London, in R. v. Hutchinson, supra, got very near to saying 
that the tenets to be observed were the same for all books on 
public sale—since books must not be available for public sale to 
any one which are unsuitable for a callow youth or a girl just 
budding into womanhood. The archbishop (the Recorder's 
illustration, not ours) can of course find anything he thinks it his 
duty to read, because it will be in the British Museum and 
possibly other learned libraries once it has been published, but 
even he will be deprived of the opportunity if it may not be 
published at all. 

Probably the best judicial pronouncement on this matter of 
good taste and decency is that of Judge Learned Hand in the 
judgment of 1913 from which we have already quoted, at p. 696, 
ante—the passage beginning with the words, “ Yet, if the time 
is not yet when men think innocent . . .” and ending with the 
striking sentence: “To put thought in leash to the average 
conscience of the time is perhaps tolerable, but to fetter it by the 
necessities of the lowest and least capable seems a fatal policy.” 

In short, the law cannot do better than reflect the standard 
reached by adult minds in the generation in which it is being 
administered. 

There is, however, no end to the rhetorical questions that 
could be asked about this matter. Sir Alan Herbert in a letter 
to The Times quotes Lord Chief Justice Cockburn’s definition 
of obscenity as being that which tends to deprave and corrupt, 
and asks why, on this definition, the present law is not set in 
motion against the “ horror comics.” Does this mean that the 
public mind has become so obsessed with sex that it can see no 
other aspect of obscenity, or imagine any other respect in which 
young people can be corrupted and depraved ? 
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Taking the same quotation from R. v. Hicklin, the Dean of the 
Faculty of Law in the Queen’s University of Belfast, in The 
Times, and Mr. E. M. Forster writing in The Listener, suggest 
that Cockburn, C.J., was defining the obscure by the more 
obscure, and asks what is meant by “ depraving and corrupting.” 
It may be that the law cannot give a complete answer to this 
question ; for our part we are prepared to grant that it is a 
question to be decided by a jury, provided the jury are suitably 
directed by the judge. The danger is that the judge, and still 
more that a bench of magistrates, will apply a test that is too 
subjective : not that they are likely to admit that a particular 
publication would corrupt or deprave themselves but (if they have 
not liked it) they are only too likely to assume that it will deprave 
or corrupt persons open to such influence. If however the law is 
to interfere in such matters at all, as English opinion still expects, 
we doubt whether the meaning of depraving and corrupting can 
be carried any further ; we think, that is to say, that the law 
must be made to square with the necessities of the adult mind in 
the twentieth century in some other way. 

Yet another writer in The Times of November 3 asks whether 
it is not more important to protect the youth of the nation than 
to be unduly fussy about authors who produce literature unfit 
for young people to read. This is the pure milk of the Comstock 
doctrine which, as we have said before, has not been accepted 
either in Comstock’s country or in England. 

A dilemma which is potentially more difficult is posed by 
several writers who admit that Shakespeare, Boccaccio, Chaucer, 
and many other giants of the past, deliberately included in their 
works passages which by any modern standards would be 
regarded as obscene. They did not all or always do it for the 
same reason. They may, in the process to which we have 
referred, have deliberately inserted words into the mouth of 
one of their characters because those words were appropriate 
to that character ; Lucio speaks like a bawdy undergraduate, 
and Doll Tearsheet like a low grade prostitute, just as suitably 
as Mrs. Gamp indulges in obstetric reminiscences, but it would be 
foolish to deny that Shakespeare, equally with Dickens, included 
such characters and scenes because this would amuse their 
audience, and they wanted to be popular. Just so, Chaucer and 
Boccaccio in their collections of tales included episodes which 
their contemporary readers thought were funny. In Victorian 
days those episodes would have been regarded as more suited to 
the smoking room than to the drawing room, but they were still 
read and enjoyed, just as men (and nowadays women) laugh over 
them today. There is a touch of Victorian hypocrisy about the 
doctrine enunciated (see p. 681, ante) by Sir Fitz-James Stephen, 
about Aristophanes, Juvenal, and “ many other writers,” that 
his contemporaries studied them in order to learn how people 
lived in earlier centuries. In the nineteenth century as in the 
twentieth (and the fact is important for our present purpose) 
educated people have read such works at school (maybe in the 
first place as exercises teaching them how people lived centurics 
ago, or how famous authors wrote) and have gone on reading 
them, including those portions which Dr. Bowdler excised, 
because they wanted to. We say this is an important fact, 
because it has a bearing upon the sensible approach to authors 
who have not yet become established. 

Although well meaning people have devoted energy and effort 
to finding reasons why deceased giants should be let alone, 
by authorities enforcing the law against obscenity, and on the 
whole those giants have been let alone (with occasional surprising 
onslaughts) the real controversy among thinking people at the 
present day is not in regard to the treatment of established 
survivors of an uninhibited past but about the treatment of con- 
temporary writers. That the proper study of mankind is man 
is not denied by the censors, but if mankind is to be fully studied 
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the process must cover all his mental and physical activities, and 
indeed his inner processes of thought and spirit. When the 
study is carried on by the professional moralist and professional 
scientist its propriety is no more questioned than is the parallel 
study of the mating habits of monkeys. Nor is publication 
to all the world and his wife (and children) of the conclusions 
reached by scientists treated as a matter for censorship, apart 
now and then from such an aberration as the attempt mentioned at 
p. 665, to stop circulation of the Kinsey Report. A man may say 
with Axel Munthe that Freud talked nothing but nonsense, but 
nobody will deny that Freud and Jung and all the rest were 
engaged in legitimate research. The doubt (such as it is) arises 
when an attempt is made to present problems of human conduct 
in a shape more acceptable to non-scientific readers than that of a 
report. It is apt to recall here what was said by Blackburn, J., 
and others in R. v. Hicklin about the difference between scientific 
study and popular presentment, but in the century that has 
elapsed since that case was decided the whole world has become 
just as much aware of these human problems, as it is of the 
appearance of the nude pictures which Blackburn, J., thought 
should not be reproduced. Not only does the average man 
and woman who has learnt to think at all wish to form an 
opinion on these problems : it has become evident that, if every 
day problems of conduct with which the legislature deals are to 
be dealt with acceptably, the general run of the electorate, and 
not only the scientific or other qualified investigator, must have 
the opportunity of knowing about the mental and spiritual 
forces which lie at the root of such evils as divorce or juvenile 
delinquency, and the mode in which those forces manifest 
themselves in the lives of men and women. There has, then, 
grown up side by side with the ordinary novelist or teller of 
tales or playwright, whose sole purpose is to interest or amuse 
his audience, side by side also with the producers of scientific 
works upon psychology or ethics, a type of writer who seeks to 
present problems of conduct, and essays in the results of conduct, 
to the general non-scientific reader. It would be just as hypo- 
critical to claim that these modern writers are activated solely 
by an educational or reformative purpose as to suggest that 
The Merry Wives of Windsor was to be regarded as a tract, 
because the would-be adulterer is made to look ridiculous. 
Shakespeare set out to entertain his public, and so must every 
writer in his own fashion and according to his own ability. 
Nevertheless, if it was legitimate for Dickens to expose the dark 
places of the Yorkshire schools or the debtors’ prisons, it is 
equally legitimate today for the novelist to lay open the dark 
places of the soul. Such at any rate is (we are sure) the belief of 
most adults of the present day. This is the gist of what Mr. 
Gerald Gardiner said in defence of The Image and The Search 
(The Times, November 30, 1954), and Stable, J., said in the case 
of The Philanderer; that those who want to know about mankind, 
either from intellectual interest or from practical motives, as 
lawyers, legislators, or parents, should be aware how the type 
of man in The Philanderer behaves, and have posed before their 
mind the problem how it all willend. We select this latter book 
in particular as an example, because it has lately been so 
prominent and also because, a year before its publishers secured 
clearance from an English jury, the book was condemned as 
obscene, on application of precisely the same tests in a concurrent 
jurisdiction—to wit, the court of the High Bailiff of the Isle of 
Man. On the same day, the High Bailiff condemned another 
book of not dissimilar type called Julia which, unlike The 
Philanderer, has (so far as we know) been left alone by public 
authorities in England and is being sold openly by London 
booksellers. Yet another book broadly on the same theme, 
The Memoirs of Hecate County, was the subject of a prosecution 
in New York where it appeared, but has been sold in this country 
for some twenty years, and so far as we know without objection. 
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These instances, and one can think of many others, show how 
exceedingly chancy are the tests so far applied. 

To some extent this must be so, since human judgment is 
being brought to bear, but we think an immense improvement 
from all points of view would be brought about if the law were 
altered as we have suggested. 

Since we stated our own proposals for amendment of the 
law, some weeks have passed ; there has been a gap in these 
articles, and we have learned of the new Canadian statute. It 
is desirable, therefore, before finishing to recapitulate. 

1. Proceedings under the Obscene Publications Act, 1857, 
(Lord Campbell’s Act) should begin as now, with seizure on a 
warrant, but no further steps should follow unless the Director 
of Public Prosecutions initiated the case, or takes it over. 

2. That Act contemplates proceedings against an inanimate 
object, such as a book or picture. The only human being 
directly involved is the person on whose premises the article is 
seized, in pursuance of the warrant for which the Act provides, 
and all that can happen to him is that he may lose his property. 
He is not himself on trial ; he may not even suffer in his reputa- 
tion, so has often no strong reason for resistance. 

The publisher and author (for simplicity we take here the 
case of a book) may lose much more, in money and in reputation, 
but under the Act they have no Jocus standi. There should be 
an explicit duty laid upon the prosecution or the clerk to the 
justices to inform the publisher, so that he can come in and 
defend. 

With a book or a picture such as a printed reproduction which 
bears a British imprint, this is quite straightforward. Adaptations 
would have to be worked out for publications with a foreign 
imprint, paintings, statuary, and perhaps other works. We 
are, of course, concerned here only with objects of the type which 
may be broadly classed together as “ artistic * products. 

3. In Customs cases, there should as now be seizure by an 
officer and a decision by the Commissioners that the book (or 
as the case may be) is of such a kind that proceedings for con- 
demnation should be taken. 

The matter should in every case come before a court, not 
merely, as under the Customs Consolidation Act, 1952, if the 
owner or consignee claims the article. The Director of Public 
Prosecutions should be informed, and if he does not take over 
the case the book (or as the case may be) should be handed back 
to the person from whom it has been seized. If the case proceeds, 
the publisher (if the article seized is a book or print with a 
British imprint) should be informed and given a /ocus, as we are 
suggesting for cases under the Act of 1857. A method should, 
here again, be worked out for adapting these safeguards to other 
cases : the safeguards may be a little more involved than upon 
a seizure under the Act of 1857, because typically the publisher 
may be a foreign firm. 

4. Turning from procedural reforms, which (we repeat) we 
regard as scarcely controversial, reforms which in this recapitula- 
tion have so far been suggested for those cases only where pro- 
ceedings are directed to the condemnation of an object, not to 
the conviction of a person, we come next to a reform which may 
be open to some argument. Both upon the hearing of proceedings 
for condemnation of an object and upon the indictment or 
summary trial of a person for publishing an obscene book or 
picture, or the like, we have seen that English law recognizes 
that such publishing can sometimes be justified : it can in the 
words of Stephen's Digest, judicially approved in England and 
given express statutory force in s. 150 of the Canadian Criminal 
Code, 1954, sometimes serve the public good. 

There are two issues here. 


First, is the publication obscene at all? The prosecution 
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must establish this, or their whole case fails, but this (as was said 
by The Times in a leader we quoted much earlier) is an issue 
which 12 ordinary members of a jury, or three ordinary 
magistrates, or a metropolitan or stipendiary magistrate, can 
determine well enough, on perusal of a book or magazine or 
examination of a picture. They need no evidence from other 
people so far: see Thomson v. Chain Libraries, Ltd., supra, 
which was the first of the Swindon cases of 1954, that which 
went to the Divisional Court, ante, pp. 336, 541. In words 
used by Lord Goddard (see p. 709, ante), they can say “ this is 
dirty stuff,’ by the light of their own knowledge of the world and 
of the English language. But before they can utter the second 
half of his lordship’s words—before they can say “ burn it,” they 
are obliged, even as the law stands now, to be satisfied that the 
act of publishing was a misdemeanour, proper to be prosecuted as 
such, which is a second and a separate issue, involving a deter- 
mination that the publishing did not serve the public good. 
English law (and it seems Scots law as well) in its firm and 
wholly proper determination that this second issue shall not 
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wander off into irrelevant evidence and argument, has closed the 
door on evidence directed to that issue, with the result that con- 
fusion, almost inextricable by logical analysis of the various 
judgments, has crept in, between the issues “ obscene or not 
obscene’ and “serving or not serving public good.” We 
would restore to the defendant, and to persons who under Lord 
Campbell’s Act and the Customs Act are substantially in the 
position of defendants, the normal elementary right of calling 
evidence, with the corollary that it must equally be open to the 
prosecution to call evidence. But (and here comes our rider 
upon what we wrote at p. 726, ante, about the need for care in 
drafting this amendment of the law) we would define the func- 
tions of the judge and jury, the boundary between law and fact, 
on the principle adopted in s. 150 (4) of the Canadian Act. By 
doing so, we believe that the fears expressed by Lord Goddard in 
R. v. Reiter, supra, would be met, and that the law would, at 
long last, be put into a shape which would allow its practice to 
conform, more surely than at present, to its theory as stated in 
the passage quoted at p. 682, ante, from Sir Fitz-James Stephen. 


FINANCE AND POLICY 


[CONTRIBUTED] 


In the report of the proceedings of the conference on “* The 
Place of Finance in Public Administration ” arranged by the 
Institute of Municipal Treasurers and Accountants, reference is 
made to the influence of financial considerations on policy. 
This, perhaps, was the most important aspect of the subject under 
consideration, and it is unfortunate that the matter was not dealt 
with at more length, in preference to some rather dry discussion 
on constitutional procedure and financial practice. 

Mr. D. N. Chester, of Nuffield College, in opening the discus- 
sion on Sir James Lythgoe’s paper on Local Government, 
thought that a lot of time and effort can be put into examining 
whether estimates are inflated or whether a particular service 
could be provided more cheaply. “ All that is desirable,” he 
says, “ but unless the thing you are going to spend the money on 
is needed, you may be wasting more resources than any that 
could come from any insufficient use of the particular service.” 
In answer to this Sir James inferred that this principle applied to 
local government as well as to the public services and pointed out 
that ** you may have maternity hospitals being built at the same 
time as providing housing conditions which are supposed to 
make the delivery of children a proper function of the home.” 
Another example, he said, might be the provision of modern 
electrical washing facilities in houses and public washhouses as 
well. 

It is this aspect of finance in relation to public administra- 
tion which deserves most attention. As Sir Reginald Wilson 
said, in dealing with passenger transport, “it might almost be 
more appropriate to discuss the place of public administration in 
finance, rather than the other way round, for the canons of 
sound finance have the status of categorical imperatives. 
Everything has to be paid for in the end, and if the principles of 
finance and of financial management grind slowly, they also 
grind small enough to reduce to dust, eventually, any public 
administration which persistently ignores them.” 

We have, in local government, many examples of financial 
considerations not only influencing policy, but aiding that policy. 
To take a common example, it is neither wise policy nor economi- 
cal administration to spend a lot of money improving a small 
park in, say, a Greater London borough, when there are ample 
facilities available for recreation in larger open spaces near at 
hand. When considering the annual budget the finance com- 
mittee might direct its attention, not only to making savings on 


individual items of expenditure on the park, but also to the 
question whether there is any need to maintain that park at all ! 


Many similar examples come to mind, and it should be the 
function of the finance committee and the duty of the chief 
financial officer to examine the whole range of services with a 
view to co-ordinating and regulating policy so that there is no 
duplication of services on unnecessary activities. This is 
where the need for financial economy, and the direction of 
labour and materials to the most urgent and necessary objects, 
can actually assist policy-making, and help the spending com- 
mittees and the council to make sound decisions on matters 
coming before them. 


The influence of finance on policy is very evident in committee 
when housing matters are being dealt with. Rents have to 
be kept as low as possible, and so has the contribution 
from rates. When costs are rising and repairs expenditure 
assumes heavy proportions, finance is all important. Questions 
on rents are usually discussed on a political basis, but eventually 
the time arrives when the committee has to be advised by the 
chief financial officer that, if the tenants are not called upon to 
pay their fair share of increased costs, the ratepayers will be 
suffering an unfair burden. The position may be eased, at times, 
by reducing the charge for repairs by calling on tenants to 
accept responsibility for internal decorations. | Whatever the 
policy adopted, finance can influence and assist the committee to 
arrive at a fair decision. 


In town planning, too, finance must necessarily loom large 
Clearance of out-worn areas and redevelopment on modern lines 
can only be discussed when the financial implications are known. 
It may, for instance, be such an extensive scheme that the financial 


burden is beyond the capacity of the local authority. The chief 
financial officer might be able to produce figures showing that it 
would be less costly to operate under the Housing Acts than 
under the Town Planning Acts, having regard to the additional 
subsidies payable in respect of houses and flats built on expensive 
sites. 

As Mr. Ernest Long, secretary, British Electricity Authority, 
suggested—** Finance has not a special place, but occupies the 
whole field—a general diffusion pervading the whole of the 
policy.” 

W.S.E. 
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MISCELLANEOUS INFORMATION 


INFORMATION ON CHILDREN’S SERVICES 


The Select Committee on Estimates suggested in its sixth report 
that the Home Office should set up a smal! organization for the purpose 
of assembling, collating, and distributing to local authorities informa- 
tion connected with the financial problems of the child care service or 
likely to lead to economy. Neither the Home Office or the local 
authorities associations were, however, in favour of this suggestion, 
but it was agreed that there is a need for the wider dissemination of 
information The Home Office are prepared to act as a central 
agency for the collecting of the information but the question as to its 
collection and distribution has been discussed with representatives of 
the associations concerned. Clearly it is important not only on grounds 
of financial economy, but in the promotion of improvements in the 
service, that information should be regularly and readily available on 
developments in different parts of the country; and, as was suggested 
on behalf of the County Councils’ Association, if an indication is 
given to local authorities of the current trends and practices which are 
revealed by the statistics sent annually to the Home Office. We hope 
this will be available, generally, to all who are interested (including 
those who serve on pevenile courts) and not merely for private 
circulation to local authorities. Such a bulletin would be most useful 
for the dissemination of information on a number of matters besides 
statistics, such as the boarding out of cases of special difficulty, the 
care of mentally handicapped children, special rates of payment to 
certain foster parents, the cost of the provision of family group 
homes—an important recent development—the construction and 
maintenance of children’s homes, the cost of reception centres, the 
prevention of failure in the placing of children, the inquiries being made 
before a child came into care of the local authority and the methods of 
relieving house mothers and house parents in family group homes. 
The Home Office apparently have all these points in mind. 


EMPLOYMENT OF OLDER MEN AND WOMEN 

The Ministry of Housing and Local Government in association with 
the Minister of Labour and National Service have issued Circular 69/54 
to all local authorities referring to the report of the National Advisory 
Committee of the Ministry of Labour which was reviewed at 117 
J.P.N.739. It is stated that the government have accepted the recommen- 
dations of the committee that the test for engagement should in general 
be capacity and not age; and that all men and women employed in 
industry, commerce, the professions, or, elsewhere, who can give effective 
service, either in their normal work or on any alternative work which 
their employers can make available, should be given the opportunity, 
without regard to age, to continue at work if they so wish. _ It is satis- 
factory to learn that the government have taken steps to bring the 
recommendations of the committee to the notice of employers, trade 
unions and others concerned with the employment of older workers. 
As a result, many restrictions have been removed. In the case of 
government employment, staffing policies and practices have been 
adjusted. Age limits on recruitment to many spheres of permanent 
employment have been raised and are as high as 60 in some grades. 
There is no upper limit for recruitment to temporary employment. As 
regards retirement, the idea of a fixed retiring age has been abandoned 
and it is the general aim of departments to employ all fit and willing 
officers of all grades for as long as is practicable. It is suggested that 
since local authorities are among the larger employers they can play a 
very important part in establishing improved engagement and retire- 
ment policies towards older workers. Many local authorities are 
already doing a great deal in this direction, and the Local Government 
Superannuation Act, 1953, has assisted by providing further induce- 
ments to older employees to remain in employment. The Ministers 
commend the report to local authorities and they feel sure that authori- 
ties will appreciate the importance, in the national interest, of modify- 
ing or removing any age restrictions which are not considered essential 
to the efficient conduct of the services for which they are responsible. 
Staffing policy is, of course, wholly within the discretion of each 
individual authority, but so that Ministers know what ts happening in 
this important matter it is suggested it would be of great assistance if local 
authorities would be good enough toinform the Minister in duc course of 
the result of their review in the light of this circular and the report. 


HEALTH SERVICES IN KENT 

In reading the reports of medical officers of health for various parts 
of the country we have been impressed by the increased extent 
to which the domestic help service is being used by old people. The 
last annual report of the Kent medical officer shows that 75 per cent. 
of the service in that county is so used. A specially interesting section 
of his report contains a narrative description of a day’s work at an 
ambulance station which was included in a report to the county 
council in order to give an idea of the problems that arise in the every- 


day operation of the service. This account shows how much economy 
in time and cost can be achieved when, as in Kent, all drivers are in 
constant touch with their headquariers through radio-telephony. 
The county medical officer states that the introduction of this facility 
has been responsible for considerable increases in operational efficiency 
and has greatly assisted rapid deployment of vehicles to deal with 
serious accidents and emergencies. Turning to the provision of 
residential accommodation under the National Assistance Act, it is 
noted that when the county council took over responsibility for public 
assistance institutions in 1930 there were about 2,300 old people 
being provided with accommodation but the number had declined to 
920 in July 1948. At the end of 1953, the council, either in its own homes 
and establishments or by paying for maintenance in voluntary homes 
provided for approximately 2,300 old people and the waiting list for 
accommodation was 350. As in other parts of the country the difficulty 
experienced in the administration of old people’s homes arises from 
the shortage of accommodation for the chronic sick with the con- 
sequence that in Kent as elsewhere, some old people in the homes have 
to be kept there when they become chronically ill. It is stated that 
every effort is made, in consultation with officers of the regional 
hospital board, to effect reciprocal interchanges as between chronic 
sick hospitals and old people’s homes but “the primary difficulty 
arises from shortage of staff and accommodation to look after old 
people suffering from chronic illness.” 


MASS MINIATURE RADIOGRAPHY 


The Ministry of Health has commended to hospital authorities 
a report on mass miniature radiography by a sub-committee of the 
Medical Research Council which feels that the prospects of controlling 
tuberculosis are at present so favourable that more intensive efforts 
are required on the part of mass miniature radiography units of 
which there are 70 in England and Wales. These examine some three 
million persons a year. When the units were established it was intended 
that they should merely “screen” the population examined and 
refer patients in whom any abnormality was discovered for further 
investigations after initial consultation with their own family practi- 
tioner. The sub-committee are of opinion that this procedure should 
be continued. It is recommended that population groups should 
be re-surveyed at intervals, but not more frequently than every three 
years unless there are cogent reasons for so doing, and that regular 
examination by this method, which is voluntary and will always 
remain so, should be carried out on all engaged in the teaching of 
children, on medical students, on nurses, and on food handlers. The 
evidence available to the sub-committee clearly demonstrated that the 
highest yield of cases of pulmonary tuberculosis results from the 
examination of patients with symptoms referred by general practitioners 
averaging 20 active cases per 1,000 persons examined. It is suggested 
that an effort should be made to place units in areas which have 
never been explored. In the larger factories in one area the response 
was 95 per cent. with relatively little propaganda. The sub-committee 
considered evidence that the incidence of positive findings increases 
with increasing percentages of the population examined—in other 
words that positive cases are frequently the last to come forward for 
examination. It is emphasized that surveys of any given population 
should, therefore, be as complete as possible. 


THE SLAUGHTER OF ANIMALS (PREVENTION OF CRUELTY) 


(No 2) REGULATIONS, 1954 


The Minister of Food, the Rt. Hon. Derick Heathcoat Amory, 
M.P., has made the Slaughter of Animals (Prevention of Cruelty) 
(No. 2) Regulations, 1954, to secure humane conditions and practices 
in connexion with the slaughter of animals, with special regard for 
animals which are sick or in pain. Standards of construction and/or 
equipment in lairages and slaughter halls are also laid down. 

In accordance with the recommendations contained in the report 
of the Committee of Inquiry into the Slaughter of Horses (Cmd. 
8925), the regulations contain special requirements for horses to 
ensure that they are comfortably and separately housed in the lairage 
and that they are not exposed to any distress by the sight or smell 
of slaughter or its aftermath. 

Occupiers of slaughter-houses and knackers’ yards where horses are 
slaughtered are required to keep detailed records of the number of 
horses slaughtered or carcases of horses received, and to make annual 
returns to the local authority. Occupiers of knackers’ yards must 
also keep records of other animals slaughtered and carcases received. 

The provisions in the regulations concerning the treatment of 
animals and the keeping of records come into force on December 1, 
1954. The remaining provisions, which might require structural 
alterations or special equipment, will come into force on July 1, 1955. 
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IN MAGISTERIAL AND 


OTHER COURTS 


No. 108 
A JEWELLER CONVICTED OF RARE OFFENCES 


Bournemouth magistrates on November 10 last found their daily 
work varied by the appearance before them of a local jeweller to answer 
no less than 23 charges relating to articles found in his shop. 

Eight of the charges alleged that the defendant had sold or exposed 
for sale a manufacture of gold not being duly marked to denote one 
of the standards of gold contrary to s. 6 of the Gold Plate (Standard) 
Act, 1798, as affected by the Gold and Silver Wares Act, 1854, and the 
Gold Wares (Standard of Fineness) Order, 1932. Four of the charges 
alleged that the defendant had sold or exposed for sale silver plate not 
being duly marked contrary to s. 59 of the Customs Act, 1842, s. 1 of 
the Hallmarking of Foreign Plate Act, 1904 and the Hallmarking of 
Foreign Plate Order, 1932. Three further charges related to selling 
articles to which a false trade description had been applied contrary to 
ss. 2 and 3 of the Merchandise Marks Act, 1887, as amended by the 
Merchandise Marks Act, 1953. 

The defendant was further charged with three offences of selling or 
exposing for sale a manufacture of gold not being of the standard of 
fineness required by law contrary to s. 1 of the Plate (Offences) Act, 
1738, as affected by s. 1 of the Gold Plate (Standard) Act, 1798. The 
Gold and Silver Wares Act, 1854, and the Gold Wares (Standard of 
Fineness) Order, 1932. And lastly to four charges of exposing for sale a 
manufacture of silver not being of the standard of fineness required by 
law contrary to s. | of the Plate (Offences) Act, 1738. 

For the prosecution, which was initiated by the Birmingham Assay 
Office, it was stated that the charges arose out of the purchase by a 
Birmingham honeymoon couple of a signet ring from defendant’s shop. 
The couple who bought the ring said that the shop assistant told them 
that it was of gold. As it was not quite large enough it was sent away 
to be altered and three days later they called for it and paid £2 15s. 
The couple became suspicious because the husband’s finger went black 
where the ring touched it and the ring lost its brightness. The ring was 
taken to the Assay Master at Birmingham and when tested was found 
to have been made of brass which had been gilded and its value as a 
ring was not more than 6d. 

The Assay Master subsequently went to defendant’s shop and pur- 
chased other articles, which were taken to Birmingham for examination, 
and later he and two other members of his staff went again to defen- 
ant’s shop with a search warrant and seized 207 articles, of which 129 
were referred to in the summonses. Evidence was given that a number 
of articles removed from the shop offended in one respect or another, 
for example, a gold brooch described as 15 carat was found to be nine 
carat, and a charm described as gold was found to be silver gilt. Two 
gold articles were below the minimum standard nine carat, and four 
silver articles were below the sterling silver standard. A number of 
gold articles were not lawfully marked and a number of silver articles 
were without hall marks. 

The defendant, who pleaded guilty to some of the charges and not 
guilty to others, said that he employed five full-time assistants. He 
dealt with very expensive articles as well as small ones, and the gross 
turnover at his shop during last year was about £28,000. Defendant 
said that he had a number of small articles for sale on pads with tickets 
on them and it was possible for the tickets to have become mixed. In 
Aepril of this year there had been a smash and grab raid at his shop and 
it had been necessary to take articles from the window while a new 
window was put in and they might have got mixed up with other articles 
from under the counter. Defendant gave further explanations in 
regard to a number of articles charged, and he called supporting 
evidence. 

The court found the defendant guilty upon 22 of the 23 charges and 
fined him £10 upon three of the charges and £5 on each of the remaining 
19 charges. Defendant was also ordered to pay £2 2s. costs on each 
of the 22 charges proved. 

There was a further summons directed to the defendant to show 
cause why wares of gold and silver seized under a warrant granted in 
pursuance of s. 11 of the Gold and Silver Wares Act, 1844, should not 
be broken and defaced pursuant to s. 12 of the said Act, and the justices 
made an order that 113 out of 132 articles seized should be so broken 
and defaced. 

COMMENT 

It is interesting to follow through the years the changes which have 
been made by Parliament in connexion with the standard of fineness 
required in gold articles, and it would appear that the lowering of 


standards which has formed so regrettable a feature of the present 
century is, in fact, at any rate in this respect, merely a continuation of 
a trend established much earlier. 

By s.1 of the Plate (Offences) Act, 1738, goldsmiths and silversmiths 
were prohibited from making, trading or dealing in gold vessels or 
other manufactures of gold unless the fineness was of at least 22 carats 
of fine gold in every pound weight troy. Manufactures of silver had 
to be of a fineness of at least 11 ounces two pennyweight of fine silver 
in every pound weight troy. By s. 2 of the Act there was excluded from 
the operation of s. | jewellers’ works, e.g., gold or silver rings (except 
mourning rings) in which jewels were set. Offenders under s. | were 
liable to a penalty of £10—a substantial sum in those days. 

By the Gold Plate (Standard) Act, 1798, a reduction in the standard 
of fineness of gold manufactured for sale was permitted by s. | from 
22 carats to 18 carats in a pound troy. Section 2 of the Act guarded 
against possible fraud by enacting that 18 carat articles had to be 
manufactured with a new mark, i.e., a crown and the figures 18 in lieu 
of the mark of a lion passant. 

The reduction in the standard of fineness required in gold articles 
was carried a stage further in 1854 by the Gold & Silver Wares Act of 
that year. Section | permitted Her Majesty, by Order in Council, 
to lower the standard for gold wares provided that not less than one- 
third of any gold manufacture was of fine gold. Provision was made 
for such articles to be stamped by setting out in figures the actual fine- 
ness thereof, and by s. 5 a person who marked gold of a lower standard 
with a mark of a higher standard rendered himself liable to a fine of 
£20. 

An order was made under the Act of 1854 on December 11 in that 
year under which it became permissible to manufacture gold articles 
of 15, 12 or 9 carats of fine gold in every pound weight troy and finally 
by the Gold Wares (Standard of Fineness) Order, 1932, it was provided 
in art. 2 that as from August 15 of that year gold articles shall be made 

ither to a standard of 14 or 9 carats. 

(The writer is greatly indebted to Mr. T. D. Whalley, clerk 
Bournemouth justices, for information in regard to this case.) 


to the 
R.H.L. 


PENALTIES 


A berdare—November, 1954. Selling lemonade which was not of the 
quality demanded. Fined £20, to pay £7 costs. A woman poured 
out some of the drink which had been manufactured by defendant 
company, for her daughter. She heard a gasping sound from the 
girl and picked up the cup and smelt it. She was unable to breathe 
because of the fumes coming from it. It was found that the bottle 
did not contain lemonade but a solution of sulphur dioxide (an 
ingredient in the making of stink bombs). 

Newcastle—November, 1954. Being in possession of 365 /b. of beef 
which was unfit for human consumption. Fined £50, to pay £18 
costs. Part of a carcase previously condemned for tuberculosis 
was found on the premises of defendant, a master butcher who 
had one previous conviction for a horseflesh offence. 


Bristoh—November, 1954. Being in possession of uncustomed rum 
and brandy valued at £6 5s. Fined £10. Defendant, a man of ex- 
cellent character, said that he bought four bottles from a foreign 
seaman for 10s. each. 

Bristol—November, 1954. (1) Stealing a gallon of petrol. (2) Assault- 
ing a police officer. (1) Fined £2. (2) Fined £10. Defendant, 
when interrupted by a policeman while pouring a can of stolen 
petrol into his car, swung the can at the policeman and flung the 
petrol in his face, temporarily blinding him. Defendant, who had 
been employed by his firm for 20 years, had been dismissed. 

Bow Street—November 1954. (1) Avoiding payment of a 2d. fare 

on the railway. (2) Using a defaced ticket. Fined a total of £7, to 

pay £3 costs. 

-November, 1954. (1) Failing to comply with a condition of a 
road service licence by carrying passengers on a return journey 
who had not travelled on the outward run. (2) Picking up passen- 
gers at an unauthorized stopping place. (3) Using a coach to carry 
more passengers than were authorized. (4) Using the coach as an 
express carriage without the necessary licence. (1) Fined £5. 
(2) Fined £2. (3) Fined £6. (4) Fined £4. To pay £2 17s. 6d. costs. 
Defendant owned a coach, a 30-seater, which was found to be 
carrying 49 American servicemen. The driver, who was also 
convicted, said the men forced their way on board. 


Holt 
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CORRESPONDENCE 


The Editor 
Justice of the Peace and 
Local Government Review 
Dear Sir, 

A learned contributor expresses the view on p. 693, ante, that there 
may be no power to disqualify from diving for an offence under the 
Pedestrian Crossings Regulations, 1954. I agree that there is probably 
no power so to disqualify in respect of offences of stopping on or near 
crossings, because these are offences akin to obstruction for which it is 
clear there is no power under the Road Traffic Act, 1930, s. 6, to dis- 
qualify (R. v. Justices of Yorkshire (West Riding) ex parte Shackleton 
(1910) 74 J.P. 127). I submit, however, that there is power to dis- 
qualify for an offence by a motorist of failing to accord precedence on 
an uncontrolled crossing contrary to art. 4 of the regulations. 

Section 6 of the 1930 Act gives power to disqualify for * any criminal 
offence in connexion with the driving of a motor vehicle.” Your 
contributor suggests that these words appear to refer to an offence 
created by the Act itself but I would suggest that, if it were desired so 
to limit it, the words “ under this Act * would have been inserted after 
the word “ offence.” The draftsman of the 1930 Act has put into 
shorter language the words of s. 4 of the Motor Car Act, 1903, and in 
doing so he must be assumed, according to the general rules of statutory 
interpretation, to have known of the cases in which the term “an 
offence in connexion with the driving of a motor car” has been 
interpreted by the courts. An alteration in the law by a new statute is 
presumed not to be intended unless there are clear words and, in my 
submission, s. 6 of the 1930 Act continues the old law and does not 
intend to alter it. If there is power to disqualify only for offences 
under the Road Traffic Acts, then there is no power to disqualify on a 
conviction for * motor manslaughter,” though judges have purported 
to do so not infrequently. 

It is true that the term is now “criminal offence” instead of 
‘ offence ” but the court might well treat the additional word as mere 
surplusage rather than try to attach a meaning to it. 

However, even if s. 6 of the 1930 Act is limited to offences under the 
Road Traffic Acts alone, this power would extend to regulations made 
under these Acts, as the Pedestrian Crossings Regulations are (Brown v. 
Crossley (1911) 75 J.P. 177). The Road Traffic Acts, 1930 and 1934, 
are, by s. 42 of the latter Act, construed as one. 

Your contributor makes the point that the Pedestrian Crossings 
Regulations mention only a fine as the penalty. I do not think, 
however, that this excludes other forms of punishment or treatment, 
e.g., an order for compensation or costs on a conditional discharge. 
It would seem that a magistrates’ court could quite lawfully order the 
payment of £99 compensation on giving a conditional discharge under 
the regulations though this far exceeds the maximum fine. The fact 
that the power to disqualify is limited for certain offences, e.g., careless 
driving and speeding, surely does not mean that it is therefore excluded 
for all offences when no mention is made in the section or regulation of 
the power to disqualify ; Parliament relies on the good sense of magis- 
trates and judges not to exercise their powers excessively. Surely that 
is the reason for the fact that during 1953 only one disqualification was 
imposed in 6,335 prosecutions under the then regulations. The cases, 
in other words, were not sufficiently serious to merit disqualification ; 
had they been sufficiently serious, then charges of dangerous or careless 
driving would have been brought. Many of these cases, of course, 
would be akin to obstruction anyhow and there would have been no 
power to disqualify 

In Leggat v. Hill (1953) S.C. (J.)1, the High Court of Scotland held 
that there was power to disqualify from driving for an offence under the 
Road Traffic Act, 1930, s. 4, although there is no reference in that sec- 
tion to the punishment of disqualification. 

It is right to point out that in Revell v. London General Insurance 
Company (1934) 152 L.T. 258, a case on a policy, it was held that 
driving without a mirror and driving without insurance were not 
offences in connexion with the driving of a motor vehicle, but in this 
case the earlier decisions mentioned by your correspondent on the 
Motor Car Act, 1903, s. 4, were not cited. 

Yours truly, 
CAMBRIAN. 


A correspondent writes 

In your Notes of the Week in the issue of November 20, you most 
properly pointed out both the danger and inconvenience to other 
road users, caused by all classes of traffic consistently driven in the 
middle of the road whether too slowly or not and the ensuing delays 
caused thereby. In your third paragraph you say “ you find it difficult 


to suggest a cure for this particular disease ""—may I, after 39 years of 
constant motoring, make one suggestion with which I think most 
experienced motorists will agree, namely, the tendency at the present 
time by highway authorities, presumably on instructions from the 
Ministry of Transport, to paint or stud a single white line down the 
middle of roads without any regard to their width; which has the 
effect, I am quite sure, of letting drivers think that they are not doing 
anything wrong in keeping within their own half of the road. This, in 
itself, is bad enough, but what is worse is that many highway authorities 
are now removing the excellent three way traffic lanes and replacing 
them with a single line down the middle—which is particularly true in 
Lancashire. With road traffic limited (except in the case of special 
loads) to a vehicle width of 8 /?., there is no reason why roads 40 /?. 
wide and more, should not have the two white lines or three way 
traffic. It is most noticeable on these three way roads how heavy 
vehicle drivers who are among the best in the country with very few 
exceptions, most meticulously observe the left hand lane and it is 
clear that an indicating line such as this is a strong reminder to drivers 
to keep to their near side. While on this point, it is worth recording 
as many other motorists must have seen, that there is at present a 
tendency to sink heavy stone or concrete kerbing where roads are 
being repaired, limiting very much the potential width of the road 
where it is being done. I saw several instances last week, driving 
from North Lancashire into Statfordshire, where the roads are actually 
being narrowed by this process and all being marked only with the 
single white line down the middle which makes fog driving doubly 
dangerous with vehicles travelling in opposite directions using the 
same set of cats’ eyes. It would appear that a maximum width in- 
sufficient for three line traffic has been deliberately laid down by the 
Ministry of Transport. Can it still be the railways’ influence? One 
only has to think of the shocking “* bottle neck * for eight miles south 
of Lancaster on A.6 and the ease with which traffic clears itself when 
it comes to the three way lanes thereafter, a state of affairs existing for 
over 20 years. 

On some of our secondary roads the position is very much worse 
and the writer is well aware of a length of road over which 8 /?. public 
service vehicles have been licensed and is in places less than 16 /r. wide. 
Any hope of either overtaking or passing under these conditions is 
a hazard which should not be allowed and the encroaching telephone 
poles bear mute witness thereto. We are all aware of notices limiting 
vehicles on certain roads by weight or number of persons carried 
but NEVER by width. 

I am convinced that a policy for roads, particularly new ones, that 
they must be adequate for three lane traffic, will vastly relieve both 
traffic congestion and the very real problem set out in your article. 
The excellent three lane main roads of Nottingham county council are 
an outstanding example of what can be done. The dual carriageway 
is both dangerous by reason of the frequent intersections, and ex- 
travagant in the use of land. Plan and construct three lane roads 
now with room to expand to four on class | roads. 


ADDITIONS TO COMMISSIONS 


GRIMSBY BOROUGH 


Henry Norman Binns, O.B.E., 13, Welholme Road, Grimsby. 

Mrs. Alice Burks, 21, Kent Street, Grimsby. 

Herbert John Cole, Baythorpe, The Park, Grimsby. 

Mrs. Madeline Dewhurst, The Infirmary, Scarthoe Road, Grimsby. 
Richard Johnson, 12, Welholme Road, Grimsby. 

Arthur Ernest Kelham, Glyn Garth, 170, Scarthoe Road, Grimsby. 
Eric Benton King, 23, Welholme Road, Grimsby. 

Miss Ethel Lister, M.B.E., The Old Rectory, Hatcliffe, Grimsby. 
Norman Maslin, The Laurels, The Avenue, Humberstone, Grimsby. 
James Frederick Morrissey, 56, Park Drive, Grimsby. 

Eric Peake, 74, Weelsby Road, Grimsby. 

Mrs. Janet Grace Thomson, 16, Dudley Street, Grimsby. 


POOLE BOROUGH 


Herbert Antony Carter, 9, Glenair Avenue, Parkstone. 

Mrs. Mary Evered Evans, O.B.E., 7, Compton Avenue, Parkstone. 
Philip George Hayworth Hopkins, 11, Hermitage Road, Parkstone. 
Arthur Lloyd-Allen, 9, Ardmore Road, Parkstone. 

Mrs. Sheila Vaughan Smith, Heron’s Field, Upton, Poole. 
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REVIEWS 


A Companion to the New Law of Landlord and Tenant. By Norman C. 
Abbey. London: Eyre & Spottiswood (Publishers) Ltd. Price 
28s. net. 

The author of this book is lecturer on the law of real property, 
housing, and town planning, at South-West Essex Technical College, 
and a legal associate member of the Town Planning Institute. He is 
familiar with the difficulties, which students and professional men who 
are not lawyers are likely to find, in approaching the very complicated 
legislation which has ended (for the moment) with the Housing Repairs 
and Rents Act, 1954, and the Landlord and Tenant Act, 1954. The 
method he has adopted is to treat each topic as a whole, following it 
through from the common law, so far as that deals with it, into the 
latest changes made by statute, in preference to setting out the Acts 
in sequence, as some textbooks have done. In this way the law, and 
the relevant procedure on each topic treated, can be found together, 
and the reader is not left to trace for himself the transition from one 
stage of legislation to another. The idea is admirable but, looking 
at the book from a lawyer’s point of view, we are bound to say that 
it falls short in execution, and that the book suffers in our opinion from 
serious defects. Statutes are cited, most of them in an abbreviated 
manner, which is slightly irritating, though it saves some space, and 
is explained in the author’s preface. There is, 
statutes. A worse fault is that cases are cited merely by the name and 
date, with no reference to reports, and there is no table of cases in 
which the report can be looked for. The unfortunate reader, there- 
fore, wishing to find what the court actually said (and whether it was 
a Divisiona! Court or the Court of Appeal or House of Lords), things 
he must follow up in daily practice, is obliged to look for the decision 
in some other index, before he can turn up the report. True, statutes 
and cases are included in the general index at the end, but jumbled 
up with other matters, and still with no reference to the reports. That 
index is, otherwise, badly skimped, and its selection of subjects to 
mention is completely amateurish. So far as can be checked without 
a proper index or the ordinary apparatus for reference, we think the 
information required by the reader is to be found in the book : for 
example, there is a collection of statutory instruments in the appendix 
which appears to be complete. Nevertheless, the eccentric methods 
adopted in regard to citation of the statutes and of cases detract 
gravely from whatever merit the book otherwise possesses. Every 
teacher knows that law students must be taught to notice at what 
level a decision was given, and to have recourse to the report itself ; 
the first duty of a text-book is to encourage this mental exercise, and 
it is a duty in which the book before us wholly fails. Upon more 
purely formal matters, the set-up of the page and skimpy margins 
would have been well enough under war conditions, as also the poor 
paper, which allows the print on the reverse side to show through, 
but in these respects the standard attained is distinctly inferior to that 
attained by most law books in 1954. Whatever the care bestowed 
upon essentials by the author, in this first edition, it is to be hoped that 
if the book reaches a second edition there will at least be a table of cases 
done in proper shape, and that these formal matters will receive 
attention. 

Learning the Law. Fifth Edition. By Glanville Williams. London: 
Stevens and Sons, Ltd. Price 12s. 6d. net. 

We formed a high opinion of earlier editions of this book, and are 
glad to welcome the fifth edition. The main alteration is that a 
chapter has been included on the interpretation of statutes, which will 
increase the value of the book for students ; there is also an index, 
omission of which was previously a defect. Whether the student 
wishes to know the meaning of divisions of the law, or how to make the 
best use of a law library, or how to inform his mind on philosophy 
and economics, he will find information here. There is also practical 
information about writing an opinion and working out legal problems. 
The final 40 pages of the book, which are devoted to such matters as 
choosing the branch of law to which the student will devote himself 
when qualified, and obtaining a background by general reading, will be 
found not less useful than the more specific technical information in the 
earlier three quarters of the book. Professor Williams’ range in that 
technica! information is immense, some of it comparatively trivial as 
in the pages devoted to so-called “ legal shorthand,’ some apparently 
trivial but in reality almost vital to remember when the student is done 
with pupillage and able to stand up in court. At the other extreme, 
there is a subile but none the less clear and absorbing exposition of case 
law technique, showing the student how to discover the ratio decidendi 
of a case, by way of examples of different orders of abstraction. The 
book is one which practising and academic lawyers of any age can 
equally pick up and open anywhere, with interest and with pleasure, 
while the tutorial lawyer will certainly encourage his students to read it 
and re-read it. 
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PERSONALIA 
APPOINTMENTS 

Mr. Stephen Morton Gore, deputy town clerk and deputy clerk 
of the peace for Wolverhampton since 1946, has been appointed 
secretary to the London Electricity Board. Mr. Gore was admitted 
in February, 1935. 

Mr. Henry George Crudge is to become clerk to Bristol city 
magistrates next May after nine years as deputy clerk. He will suc- 
ceed Mr. A. J. A. Orme, whose retirement was announced at 118 
J.P.N. 752. The appointment was announced by the Magistrates’ 
Courts Committee. It has been approved by the Secretary of State. 
Mr. Crudge, who is 57, first joined the magistrates’ clerk’s depart- 
ment in 1915. In 1937 he gained a LL.B. degree at Bristol University 
and in 1946 succeeded Mr. C. D. Griffiths as deputy clerk. Recently 
he has been responsible for all licencing matters affecting the magis- 
trates. 

Mr. James Eaton-Evans, clerk to the Haverfordwest, Pembs., 
borough magistrates, has been appointed clerk to the new Haver- 
fordwest petty sessional division which will function from January 1. 
Mr. W. T. Jacks has been appointed chairman of the Juvenile Panel. 


Mr. Kenneth Walter Lawrence Steele, assistant chief constable 
of Buckinghamshire since November 1, 1953, has been appointed 
chief constable of Somerset. Mr .Steele was chosen by the Standing 
Joint Committee from two candidates selected for final interview 
from a short list of seven. Until his appointment in Buckinghamshire 
he was a member of the Metropolitan police force, which he joined 
in 1934, and in which he rose to the rank of superintendent. From 
1948 to 1953, he was seconded to the Police College, Ryton-on- 
Dunsmore, Warwickshire, as staff officer to the Commandant. Mr. 
Steele succeeds Mr. J. E. Ryall, whose retirement was reported at 
118 J.P.N. 671. 

Mr. Denis William Langford Butler, an assistant solicitor with 
the Norfolk county council since July, 1953, has been appointed 
second assistant solicitor with the Salop county council. Mr. Butler, 
who was admitted in July, 1951, took up his new duties on December 
1, 1954. He was previously practising with a firm of solicitors at 
Tonbridge, Kent. Mr. Butler is succeeded in Norfolk by Mr. 
Godfrey Michael Farrar Sandy’s-Winsch who, until November 30, 
1954, held the post of junior assistant solicitor with the Norfolk 
county council. Mr. Sandy’s-Winsch was admitted in November, 
1952. 

Mr. J. Darling, LL.B., has been appointed as junior assistant 
solicitor with the Norfolk county council as from December 1, 1954. 
This is Mr. Darling’s first appointment ; he was previously articled 
to Mr. J. Kenneth Hope, clerk of the Durham county council. 

Mr. R. H. Hargreaves, LL.B., assistant solicitor to Beeston and 
Stapleford, Notts., urban district council, has been appointed 
assistant solicitor in the town clerk’s department of Bradford, Yorks., 
city council. 


OBITUARY 


Mr. Ernest Mayall Williams, deputy clerk to Warmley, 
rural district council for 45 years, has died. 


Gloucs., 


NOTICES 


_ The first court of quarter sessions for the se of Southend-on- 


Sea, Essex for 1955, will be held on Monday, January 3, at the Sessions 
House, Alexandra St., Southend-on-Sea, commencing at 10.30 a.m. 

The first court of quarter sessions for the county of Cheshire for 
1955, will be held on Wednesday, January 5, at the Castle, Chester. 

The first court of quarter ey for the county of Derbyshire for 
1955, will be held on Wednesday, January 5. 

The first court of quarter sessions for the county of the Isle of Ely for 
1955, will be held on Wednesday, January 5, at Wisbech. 

The first court of quarter sessions for the county of Cardigan for 
1955, will be held on Thursday, January 6, at the Town Hall, Lampeter. 

The first court of general quarter go for the borough of North- 
ampton for 1955 will be held on Friday, January 7, at the Court House, 
Campbell Square, Northampton at 11 a.m. 

The first court of quarter sessions for borough of Guildford, 
Surrey for 1955, will be held on Saturday, January 8, at the Guildhall, 
Guildford, commencing at 11.0 a.m. 

rhe first court of quarter sessions for ag! borough of Bridgwater, 
Somerset for 1955, will be held on Friday, January 21, at the Court 
House, Northgate, Bridgwater, commencing at 10.30 a.m. 
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RINGING THE CHANGES 


The expression is one well known to magistrates and practi- 
tioners in criminal law, when it refers to one peculiarly ingenious 
form of the offence called “ larceny by a trick.” Disgruntled 
readers may apply the phrase, derogatorily, to the writer of this 
column who, for one hundred and seventy-five weeks, has 
endeavoured to tempt their jaded appetites with a running buffet 
of assorted tit-bits and left-overs from the tables of men more 
richly endowed. These are, however, but figurative uses of the 
phrase; on this Christmas Day it is the literal sense that springs 
to mind—the joyous pealing, in all its countless permutations, 
that ushers in this season of peace, felicity and goodwill. 


The sound of bells is part of the background of our lives, so 
familiar that we scarcely notice it except in some moment of 
ecstatic exaltation or poignant sorrow. Most of us, whether 
in town or country, live within sound of a church-clock that rings 
the quarters and the hours, and those whose dwellings are more 
remote are accustomed to the chimes of Big Ben, on their radio- 
sets, at least once a day. On Sundays the bells summon the 
faithful to morning and evening service ; they peal cheerfully for 
a wedding and toll for a funeral ; on days of public rejoicing, 
and on religious holidays, their sound reverberates above the 
traffic of the streets or echoes sweetly across the silence of the 
country-side. In recent years they have celebrated victory in 
war and the restoration of peace; mourned the passing of a 
beloved King, and acclaimed the Accession and the Coronation 
of his Daughter. Children in their cradles are made acquainted, 
in the nursery rhyme, with the Bells of St. Clement's and (some- 
what incongruously) the Bells of Old Bailey ; poets have sung of 
the ** bells that knoll to church,” the “ bells of London Town,” 
and the Bow Bells (now, alas ! silent) in which every Cockney 
takes pride. The village bells are “ sweet and sad”’ ; the bells 
that ring the New Year in are “ happy” and “ wild.” It is 
impossible to conceive of communal life without them. 

The extraordinary thing is that, at any rate in Europe, they 
are a comparatively modern invention. There is no trustworthy 
evidence of their use before the seventh century of the Christian 
Era: their first employment is ascribed to Pope Sabinianus in 
604. The oldest bell in England seems to have been used at 
Whitby Abbey in 680, and is mentioned by the Venerable Bede ; 
many were hung by St. Dunstan in the tenth century. Bell- 
founding did not become an established art until mediaeval 
times. From then onwards, bells were essential appurtenances 
of cathedrals, churches and other religious buildings ; they have 
had a remarkable influence upon architecture, and many famous 
towers have been built to provide accommodation for their 
massive proportions. The two largest in the world, strangely 
enough, are in Moscow; they weigh respectively 180 and 120 
tons. Big Ben, in comparison, is a mere 134 tons in weight. 

The art of campanology goes back to 1255 at least—some say 
even further back, to the reign of Edward the Confessor. It has 
been made familiar to the ordinary reader in Dorothy Sayers’ 
ingenious detective-novel, The Nine Tailors. The octave may be 
rung in “ rounds "—consecutively, in the same order, from the 
highest, or treble, to the lowest, or tenor—or the bells may be 
rung in “ changes,” which are variations of the natural order. 
One need be no expert mathematician to calculate that the 
possible permutations of the eight notes of the scale amount 
to 40,320. Fortunately for the bellringers, the range is usually 
limited to the octave : twelve notes could be arranged in nearly 


480 million different ways. Allowing 10 seconds for each 
““ change,”’ these latter permutations would require 165 years of 
continuous ringing to complete—a task beyond the capacity of 
the most indefatigable team. 


This is an age of record-breaking achievements, and the 
campanologists of Loughborough, in Leicestershire, recently 
made a gailant attempt upon the world championship. They 
limited themselves to the usual octave, which was a sufficiently 
stern test of endurance, for it required each man, in twenty 
continuous hours of bellringing, to pull his rope in the correct 
order 40,320 times. The only recorded occasion on which such 
a herculean task was successful was about 200 years ago, in 
Kent; but that involved the employment of a relay team of 
fourteen men—which, remarks The Times, “is a thing now 
positively ‘ not done’.”” On this recent occasion, strict regard 
was paid to the regulations of that august body, the Central 
Council of Church Bellringers. 

The attempt took place, “ under laboratory conditions,” with 
light bells and new ropes, in the campanile of a Loughborough 
bell-foundry. Complete insulation from the outside world was 
necessary, not only to secure the ringers against distraction from 
their task, but to protect the neighbours against distraction of 
another kind which 20 hours of uninterrupted ringing might well 
have induced. Shelves had been fitted round the chamber, so 
that the performers “ might snatch a quick snack of fruit or 
ham sandwiches between pulls ’”—an arrangement which suggests 
the obvious reflexion that they are lucky their chosen instruments 
are bells rather than bagpipes. ‘* No food must be handed to 
the ringers,” says the regulation; so a wooden shovel was 
provided for the purpose. 

Starting at 4.15 a.m. they ran through thousands of permuta- 
tions, “enough, indeed,” says The Times correspondent, 
irreverently, “to stagger the most ardent football-pools fan.” 
Gradually they approached the existing record of 21,600 changes, 
and then, only a few hundreds short, they stumbled. “ Dis- 
tracted by the growing whiteness of one of the team, suffering 
from influenza, the conductor forgot to order ‘ bob,’ and the 
rigid progression was broken.” A “ bob ™ (as all votaries know) 
is a modification in the strict order of progression, or regression, 
which each ringer normally observes. A rigid adherence to the 
order would bring them back, every so often, to the consecutive 
course of “‘ rounds ”’ ; it is the conductor’s function to call each 
man’s attention to his turn to make the change. Profound 
sympathy will be extended to the gallant eight and their leader, 
who had rung 21,088 pemutations in nine and three-quarter 
hours. Another attempt is to be made next year; the team, 
having (as The Times aptly remarks) attained the South Col, 
should press on to the summit in the next climbing season. 

As we sit in our comfortable armchairs before the blazing fire 
this Christmas Day, while the church-bells ring merrily through 
the clean, frosty air across the snow (or, as the case may be, in a 
torrential downpour through the “ smog’’), let us remember 
the bellringers, straining at the ropes, sweating and breathing 
hard—all of them, from tinkling treble to deep-throated tenor, 
skilfully striving, with “round” and “ change,” “ double,” 
“triple,” “cater” and “cinque,” through “ grandsire,” 
“treble bob” and “ Stedman,” to sound the traditional melody 
of Christmastide and to ring the changes of the dying year. 

ALP. 


. “ 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘* The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Criminal ; Law— Malicious |damage—-Compensation— Indictable 
offence. 

A young person is due to appear before a juvenile court charged 
with malicious damage, to the extent of £40, contrary to s. 51 of the 
Malicious Damage Act, 1861—a misdemeanour. The question has 
now arisen as to whether it is possible to order him to pay compensa- 
tion in addition to a fine. I note that under s. 11 (2) of the Criminal 
Justice Act, 1948, it is possible to order a defendant to pay damages 
for injury or compensation for loss on making a probation order 
or an order for conditional discharge or absolute discharge, but it 
is not desired to put him on probation or conditionally or absolutely 
discharge him. TINER. 

Answer. 

There is no provision for the award of compensation for damage 
upon conviction of an indictable offence under the Malicious Damage 
Act, such as there is under s. 14 of the Criminal Justice Administration 
Act, 1914, and the court has no power to order payment of compensa- 
tion in the circumstances. 


” guests—Whether residing in licensed 


2.—Licensing—** Sleeping out 
100 (2) (a) of the Licensing 


premises within the meaning of s. 
Act, 1953. 

The licensees of a certain inn within this county have approached 
the police quite openly on a particular question as to the conduct 
of their house. In addition to the inn, these two have bought a guest 
house in the same village, and they themselves have moved into it. 
They employ a resident manager at the inn itself which, incidentally, 
is the only licensed house in the village. The inn is about 100 yds. 
from the guest house, and they are quite separate premises. There 
is a “ supper licence’ in force. The guest house was in fact, until 
they purchased it, the only other licensed premises in the village, but 
the licence was allowed to lapse. The licensees do a considerable 
trade at the guest house, but they take their bookings at their inn, 
and in effect the system is to book far more than the inn itself can 
hold, and send all others down to the guest house. All the guests, 
regardless of where they sleep, have their food at the inn. 

During this last season it has been usual for persons from the 
guest house to remain at the inn after closing time, drinking such 
liquor as they require, and the licensees have considered them as 
residents, although they have in fact been sleeping at the guest house. 
The question is whether or not these “ non-sleeping”™ guests are 
within the exemption of s. 100 (2) (a) of the Licensing Act, 1953. 

It seems to me to be a question of degree. If the inn were the 
main place of sleeping accommodation, and the “ overflow * guests 
were accommodated temporarily elsewhere, as so often occurs, then 
I think undoubtedly they would be within the exemption, but here 
it does seem that the main sleeping accommodation is the guest 
house, and that the actual effect of the method of procedure adopted 
by the licensees is to use non-licensed accommodation to enhance 
the trade of their small licensed house. It is appreciated that of course 
many hotels do “ farm out” the odd people whom they have over- 
booked, but that does not seem to be on the same scale as these 
present facts. 

I am aware of the licensing case referred to at Note (d) of p. 1204 
of Stone, 1954 edn. and reported in the Brewing Trade Review of the 
Licensing Reports, but this does not seem to deal with the question 
of degree raised here. Your views will be much appreciated. 

OCTOCLE. 


Answer. 

We refer our learned correspondent to an answer to a question 
in our vol. 115 at p. 673, where the facts outlined in the question 
differed from the facts in this case in that the overflow sleeping 
accommodation was in neighbouring boarding houses in separate 
ownership and occupation. We agree with our correspondent that 
the matter is one of degree, and, while we adhere to our previous 
answer in relation to the facts contained in the question then asked, 
we incline to think (without binding case law to guide us) that a magis- 
trates’ court would be entitled to find that where an unlicensed guest 
house is habitually conducted as a unified business with licensed 
premises, and the unified business is designedly carried on in condi- 
tions that the unlicensed premises are a “ branch” of the licensed 
premises, persons residing in fact at the unlicensed premises are not, 
within the meaning of s. 100 (2) (a) of the Licensing Act, 1953, resid- 
ing at the licensed premises. 


3.—Local Authority—Tender—Internal building department. 

A contracts department is in existence, and the borough engineer 
is the responsible officer. It frequently happens that in housing the 
borough engineer submits a tender. At housing committee meetings, 
when such tenders are to be opened, the borough engineer in person 
is in attendance and remains in the meeting, taking part in the dis- 
cussion. Should he not be asked to withdraw in order to prevent 
any suspicion of partiality from arising ? BARROT. 


Answer. 

The borough contracts depariment is the department of the council. 
Whether it is sound practice for the council’s chief professional 
adviser to act also as executive head of a trading department may 
be arguable, but, as things stand, the council are in our opinion, 
entitled to the advice of their officer, to assist them in deciding 
whether to give the work to others or do it themselves. 


4.—Local Government Act, 1933, s. 76—Disability of councillor as 
council tenant—Council contract with third party. 

A is a councillor and is also the tenant of a shop let to him by the 
council. The shop has not long been completed, and the contractors 
are Carrying out certain works of maintenance under the terms of 
their contract with the council for building the shop. A dispute has 
arisen between A and the contractors concerning the precise terms of 
the specification to this contract. A is desirous of bringing this matter 
to the attention of one of the committees of the council personally, 
as he feels that public money is being wasted, and his attitude is that 
he would be failing in his public duty by not disclosing the facts to the 
council. I have advised him that he appears to be disabled by the 
terms of s. 76 of the Local Government Act, 1933, from speaking 
or voting on such a question, but he is not inclined to accept my 
advice. I should be glad if you would let me have your views hereon. 

TYNOR. 
Answer. 

It was certainly right to call the councillor’s attention to the section. 
If he is not content to make his views known before the meeting to 
fellow councillors, he is not bound to accept your advice, but would 
be acting prudently in consulting his own solicitor before taking 
part in proceedings. Whether his case falls within s. 76 depends 
upon facts, i.e., whether as tenant he will derive benefit capable of 
pecuniary valuation, or suffer detriment capable of pecuniary valua- 
tion, according as the work in question is done in one way or another. 
If there is any such possibility, it would be simple and sensible to 
apply under subs. (8). To our knowledge, the Minister has in similar 
cases removed a disability so far as concerned speaking, so that the 
local authority might have first-hand evidence, whilst not removing 
it in regard to voting. 


5.—Local Government Act, 1948—Financial loss allowance—Domestic 
help to shopkeeper. 

A, who is a self-employed shopkeeper, is a member of a county 
council residing more than 20 miles from the county hall. He 
is frequently called upon to attend council and committee meetings 
during the day. During his absence his wife manages the shop on 
his behalf. In order to enable her to give time to the business for 
this purpose he has engaged domestic assistance for his wife regularly 
on two days a week at a cost of 15s. per week. Before he became a 
member of the county council he did not incur this expense. Is A 
entitled to claim a financial loss allowance under s. 112 of the Local 
Government Act, 1948, within the maximum rates prescribed by the 
Local Government (Financial Loss Allowance) Regulations, 1954? 
If so, on what basis should A make his claim, having regard to the 
facts that in some weeks he has no occasion to attend meetings at all ; 
in other weeks he may attend meetings on one day; and in other 
weeks on more than one day. It usually takes him towards two 
hours for travelling whenever he attends meetings. P. EXPENSES, 

Answer. 

Yes, in our opinion, under head (4) for additional expense other 
than travelling or subsistence. Prima facie the claim would only lie 
when the day away on duty coincided with the day of domestic 
assistance, but this would be so restrictive as to frustrate the claim 
in the circumstances; and we think the claim could be admitted 
for all the payments for assistance, being either before or on or after 
the days away on duty and related directly or indirectly to that duty. 
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6.—Private Street Works Act, 1892 
Existing private street. 

In part (+) of your answer to P.P. 31, 108 J.P.N. 563, you stated that 
in your opinion (although the point was arguable) the acquisition 
by compulsory purchase of the soil of an existing private street did 
not alter its status as a private street so as to prevent the operation 
of the Private Street Works Act, 1892. My council has included 
in a compulsory purchase order made under s. 38 (2) of the Town 
and Country Planning Act, 1947, the soil of such a street and the 
question has arisen as to the operation of the Act of 1892. Have 
you anything further to add to your answer above referred to? 


P.R.E.H. 


Compulsory acquisition 


inswer. 

The council are only prevented from putting the Private Street 
Works Act, 1892, into operation where they have purchased or own 
land and have made the street or added a part. They cannot then 
dissatisfaction with what they have done themselves ; 


express thei 
ipon-Hull Local Board v. Jones (1856) 26 L.J. Ex. 28. 


1949, and Regulations 


nvolving CXCISE 


Acts— Vehicles (Excise) Act, 
Prosecution by police for offences not 
penaities No need for SPEC ial authority 

\ person has been summoned for the offence of misusing his 
general trade licence contrary to reg. 29p of the Road Vehicles 
(Registration and Licensing) Regulations, 1953, and the informant, 
a police inspector, has laid the information merely as a police officer 
and not under his general authority as a duly authorized officer of the 
county council. There is no question of the defendant being sum- 
moned for the excise offences as in ss. 13 and 15 of the Vehicles 
(Excise) Act, 1949, only for contravening the regulations. 

The police officer has been guided by an official direction and by 
the notes on p. 87 of the useful book Road Traffic Prosecutions by 
Mr. G. S. Wilkinson, clerk to the Dudley justices, which after stating 
the procedure to be followed in respect of offences against ss. 13 
and 15 of the above Act says “ Other offences under the Act and 
the regulations, however, require no such authorization and the police 
frequently take proceedings for them.” This clearly implies that the 
police may take proceedings under reg. 290—for example—without 
authorization, but on reading the regulations one finds reg. 35 direct- 
ing as follows * The clerk of the council and any other officer 
authorized by the council are respectively empowered to perform 
any duty or exercise any power of the council for the purpose of 


Road Traffic 


thereunder 


carrying these regulations into effect.” 

I am not clear as to the implication of this reg. 35 and should be 
grateful for advice in this matter, and your views as to the 
necessity or otherwise for the officer to have a general and also a 
is he correct in 


your 


specific authorization to prosecute in this case; of 
hat in this case he requires no authority. 
Act making the regulations (also quoted above) 
JAMES. 


considering 
Reference to the 
does not appear to assist. 
inswer. 
Regulation 35 applies to the many duties which councils must 
perform to make the regulations effective. So far as prosecution for 
offences under the Act and the regulations is concerned it is only 
in the case of offences which involve excise penalties that the person 
prosecuting must be specially authorized by the council, who, by 
s. 8 of the Act, have to levy the necessary duties. Proceedings for 
the offence referred to in the question can properly be brought by 
the police inspector as a police officer. 


8.—-Shops Act— Sunday trading 

With reference to your report of the appeal case Waterman v. 
Wallasey Corporation and Hesketh v. Same (1954) 118 J.P. 287, do 
you consider that para. | (+) of the Shops Regulations, 1937, could 
have any bearing on the case, as it appears that by the decision in 
this case this particular regulation has been set aside 

You answered a similar question relating to the weekly half-holiday 
in your issue of July, 1913, p. 348, para. 18, and in view of this 
would you say that a similar offence has been committed on Sundays 
when a shopkeeper fails to exhibit the exempt trades notices, and, 
if so, under what section of the Act could a case be taken ? TEAL. 


inswer. 

The decisions cited show that fine distinctions may 
drawn between the facts in different cases. We do not think the 
decisions have set aside para. | (+) of the Shops Regulations, 1937. 
The important words “so far as reasonably practicable” must not 
be overlooked. In the case of the garage open for the supply of 
accessories, etc., it may not be reasonably practicable to avoid a 
display of cars, but the limits within which inquiries, etc., about 
them may be dealt with is indicated in the cases cited. 

As to the second point, we think the principle stated in our answer 
at 77 J.P.N. 348 still holds good. Sections 47, 50 and 59 of the Shops 
Act, 1950, are in point. 


have to be 
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9.—Slaughter-houses-—— Refusal of licence—Appeal to magistrates’ court 
Resolution under s. 4 of Slaughter-houses Act, 1954. 

We are acting for a butcher who was the holder of a licence under 
s. 57 of the Food and Drugs Act, 1938. The licence was “ without 
limit of time.” The local authority refused to grant or renew the 
application for the licence, and we appealed to the local justices 
and the appeal was upheld by the justices on the grounds that the 
premises could be rendered suitable for use as a slaughter-house. 

At the hearing before the justices, the local authority intimated 
what work they required to be carried out, and we are now informed 
by the local authority that they do not propose to serve any notice 
on our client intimating the work they require to be carried out, 
but propose passing a resolution under s. 4, Slaughter-houses Act, 
1954, which will have the effect of determining the use of our client's 
premises as a slaughter-house. 

We shall be obliged if you will please let us know : 

(a) In view of the appeal having been upheld by the justices, whether 
the premises can now be used as a slaughter-house. 

(+) Whether the local authority are entitled to refuse to serve a 
notice specifying the works which must be carried out. 

(c) What remedy is there to enforce the local authority to serve 
notice specifying the works to be carried out. SPRINGO. 


Answer. 

Paragraph (4) of the proviso to subs. (2) and subs. (3) of s. 57 
of the Food and Drugs Act, 1938, are repealed by the Slaughter-houses 
Act, 1954, see sch. 2. If on the appeal it was decided by the magis- 
trates’ court that the local authorities’ refusal was not justified we 
think the slaughter-house may continue until a resolution under 
s. 4 of the 1954 Act becomes operative, but that there is no obligation 
of the local authority to serve a notice showing the grounds of their 
previous refusal. The answer, in our opinion therefore is : 

(a) Yes, for the time being. 

(b) Yes. 

(c) We know of none. 
alter the whole position. 


A resolution under s. 4, supra, seems to 
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Second Edition. 


ADVICE ON ADVOCACY IN THE LOWER COURTS 


By F. J. O. CODDINGTON, M.A. (Oxon.), LL.D. (Sheff.), of the Inner Temple, Barrister-at-Law 
with a foreword-essay by Rt. Hon. Sir NORMAN BIRKETT, P.C., LL.D. 


When the first edition of Dr. Coddington’s book appeared in 1951, the legal press were almost lyrical in their praise, and the 
book was soon out of print. For the second edition, the length has been increased by almost half as much again, and the scope 
widened to include the County Courts. There are a number of new illustrative stories. As in the former edition, the book 
contains that sparkling essay on advocacy in general by Lord Justice Birkett, and for the new edition, Dr. Coddington has 
included a hitherto unpublished cartoon by the late C. Paley Scott. 

Dr. Coddington was Stipendiary Magistrate at Bradford from 1934 until his retirement in 1950. This, coupled with his twenty 
years at the Bar, has enabled him to write with both authority and insight a book which should be read by all who practise in the 
Lower Courts, by those who like to be taken behind the scenes of the drama of persuasion, and by those who enjoy legal yarns. 


Some press opinions : 
“It contains much good and sensible advice and is written in a light, easy style, interspersed with many good stories of advocates 
and county court judges.” Solicitors’ Journal 


“ To the young advocate the book will prove invaluable, for it points out the highroad to successful pleading, and exposes the 
pitfalls which beset the way . . . . The book . . . . is worth every penny of its modest price.” Law Journal 


“ There is a foreword of six glorious pages by Sir Norman Birkett. The publication would be worth buying for that alone. 
Advocacy i is an art: an artist can always learn something from another, and so every advocate can profit by reading Dr. Codding- 
ton’s essay, even though here and there he disagrees.” Law Society Gazette 


“ This is a work which can be recommended with confidence to all those who aim to practise before the courts.” Graya 
Priced 5s. 6d. 
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